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The review of the compliance of the anti-corruption regulatory framework in BiH with the reference 

international framework provides a normative and analytical basis for assessing the justification and 

level / scope of needs for improving the legal framework through its harmonization with international 

standards and mapping through recommendations for possible upgrades. The review is limited to the 

normative comparative method, so it does not cover issues such as quality of implementation of anti-

corruption mechanisms or issues of real independence of the competent anti-corruption bodies. The 

conformity assessment itself was performed according to the categories / areas identified as most 

important in the field of anti-corruption. Overall, it can be said that the recognized international 

standards have been largely transposed into legislation at all administrative levels in BiH. However, the 

need for further harmonization is still expressed, not only through the adoption of these standards, but 

also their adaptation to the domestic, complex, context. 

The structure of the review consists of an introductory consideration of the approach and 

methodological framework, an overview of the international reference framework as well as an 

overview of anti-corruption categories / areas. Thereafter, the International Reference Framework for 

all categories / areas is presented in more detail, outlining the key requirements on which the 

conformity assessment was based. The compliance analysis covers the most important part of the 

review, and is presented as a comparative description of international and domestic documents, with a 

general assessment of compliance and recommendations. Due to the exceptional heterogeneity of 

categories / areas, compliance assessments and recommendations are listed after the description of 

each. Finally, in order to facilitate the use of findings and recommendations, appendices were prepared 

summarizing compliance assessments and recommendations for each category / area. The compliance 

review resulted in a set of recommendations that mapped out space to further improve the legal 

framework. Recommendations range from minimal corrections in certain areas to radical interventions 

in terms of adopting completely new regulations. 

 

2. APPROACH AND METHODOLOGICAL FRAMEWORK  

The project envisages support for the consolidation and harmonization of the legal framework for combating 

corruption in BiH in order to create preconditions for a more effective fight against corruption, through its 

harmonization with relevant international standards and through mutual harmonization of the legal framework at 

different administrative levels. 

The purpose of the review is to assess the compliance of the legal framework for the fight against corruption in BiH 

with relevant international standards. 

The aim of the review is to provide a normative and analytical basis for assessing the justification and level / scope 

of the need to improve the legal framework through its harmonization with international standards and mapping 

through recommendations of possible directions for upgrading the legal framework. 

The methodological framework is predominantly normative and comparative, and is achieved through the review 

and comparative analysis of solutions given by international standards and recommendations and individual 

regulations governing areas / sectors relevant to the fight against corruption. 
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The subject and scope of the review is determined by the terms of reference, and consists of relevant standards 

and recommendations contained in international legal documents. One part deals with the documents to which 

the country has committed itself through their ratification (UN and CoE Conventions), the second part of the 

standards stems from the country's membership in international organizations (Resolutions and recommendations 

of the CoE and its bodies) for EU Accession (EC Reports on BiH, Negotiating Chapters 23 and 24) and the fourth 

part refers to relevant international documents of organizations of which BiH is not a member but which represent 

widely accepted standards in relevant areas (OECD Conventions and Recommendations). The following is an 

exhaustive overview of the mentioned documents as follows: 

Table 1: Task 1.8.1 Result 1. 

International document Description 

UN Convention against Corruption (UNCAC) UNCAC is a globally binding document that addresses 

corruption, bribery, and the destructive effects these 

phenomena have. In several chapters, UNCAC defines 

prevention measures in the public and private sectors, such 

as standards regarding anti-corruption bodies and strategies 

or regarding strengthening transparency in financing of 

election campaigns or political parties; then the standards to 

be applied by states in the enactment of Criminal codes, 

covering a wide range of acts of corruption and related 

illegal activities; aspects of international cooperation, i.e. the 

transnational dimension of the fight against corruption; and 

finally, the return of property, prescribing the return of 

illegally acquired property as one of the basic principles.  

UN Convention on Transnational Organized Crime (UNTOC) UNTOC is the most important international instrument and 

the most important step forward in the fight against 

international organized crime. By signing and ratifying 

UNTOC, member states commit themselves to take the most 

serious measures against international organized crime, 

including prescribing specific criminal offenses in domestic 

law, such as participation in organized crime groups, money 

laundering, corruption and obstruction of justice; then the 

adoption of clear frameworks for extradition, mutual legal 

assistance and law enforcement cooperation; as well as the 

promotion of training and technical assistance for building 

the appropriate capacities of domestic institutions. 

Criminal code Convention on Corruption of the Council of 

Europe 

The CoE's Criminal code Convention on Corruption aims to 

develop common standards for certain corruption offenses. 

The Convention also deals with issues of substantive and 

procedural law, which relate to these crimes, and seeks to 

improve international cooperation. By harmonizing the 

definitions of individual criminal offenses of corruption, the 

signatories of the Convention are able to meet the criterion 
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of dual criminal responsibility, while the purpose of the 

provisions relating to international cooperation is to enable 

direct and rapid communication between the competent 

institutions of the states. 

CoE Civil Law Convention on Corruption The CoE Civil Law Convention on Corruption aims to 

encourage signatory states to prescribe by law effective 

measures to compensate persons for damage caused by 

corruption, in order to enable those persons to defend their 

rights and interests. The Convention is the first attempt to 

define common principles and rules at the international 

level in the field of civil law and corruption. The Convention 

also addresses the definition of corruption, as well as issues 

of liability and negligence as contributing factors to 

corruption, statute of limitations, contract validity, 

employee protection, accounting and auditing, evidence 

taking, interim measures and international cooperation. 

Council of Europe Convention on Laundering, Search, 

Seizure and Confiscation of the Proceeds from Crime and on 

the Financing of Terrorism 

The Convention emphasizes that the fight against serious 

crime requires the use of modern and effective methods at 

the international level. One of these methods is to 

confiscate the perpetrators of the criminal offenses of illicit 

income and objects obtained by the criminal offense. To 

achieve this goal, an effective system of international 

cooperation must be established.  

Financial Activity Working Group (FATF) Recommendations The FATF recommendations provide countries with a 

comprehensive framework for the adoption, 

implementation and improvement of measures to combat 

money laundering and terrorist financing, both at the level 

of individual countries and internationally. 

The Committee of Experts on the Evaluation of Anti-Money 

Laundering Measures and the Financing of Terrorism – 

MONEYVAL recommendations for BiH evaluation 

The Moneyval Committee is in charge of monitoring the 

implementation of measures to prevent money laundering 

and terrorist financing. Moneyval evaluators, in contacts 

with public and private sector representatives, collect data 

on the compliance of domestic legislation and practice in the 

field of prevention of money laundering and terrorist 

financing, assessing the degree of compliance with FATF 

recommendations. 

EC Reports on BiH (Negotiating Chapters 23 and 24.) It presents an overview of the degree of BiH's ability to meet 

the political and economic criteria for EU membership (the 

Copenhagen and Madrid criteria), as well as an assessment 

of BiH's performance in meeting its obligations under the 

Stabilization and Association Agreement. Particularly 

important in the anti-corruption segment are Chapter 23 - 

Justice and Fundamental Rights and Chapter 24 - Justice, 



Review of compliance of the legal framework for the fight against corruption in BiH with relevant  international 
standards 

 8 

Freedom and Security. 

Recommendations for BiH evaluation of the Group of States 

against Corruption of the Council of Europe 

The GRECO group of countries in the fight against corruption 

operates within the Council of Europe. GRECO 

recommendations address various aspects of the fight 

against corruption, and the assessment of compliance with 

Member States' recommendations takes place in evaluation 

cycles, each of which covers specific topics. In the First 

Evaluation Cycle, the topics were the independence, 

professional competence and equipment of national anti-

corruption bodies and the extent and scope of immunity 

enjoyed by public officials, which protects them from arrest 

and criminal liability. In the Second Evaluation Cycle, the 

focus was on international and regional initiatives in the 

fight against corruption, confiscation and seizure of profits 

from corruption, prevention and detection of corruption in 

public administration and prevention of the practice of 

exploiting legal entities to cover up corruption. During the 

Third Evaluation Cycle, the criminal provisions prescribed by 

the Criminal code Convention on Corruption and 

Transparency in the Financing of Political Parties were 

discussed. The fourth evaluation cycle analyzes the issue of 

preventing corruption of members of the legislature, judges 

and prosecutors. 

OECD Convention on the Suppression of Bribery of Foreign 

Civil Servants in International Business Transactions 

The Convention encourages states to enact laws that treat 

bribery of foreign officials as a criminal offense. The 

Convention encourages States parties to investigate and 

prosecute persons who offer, promise or bribe foreign public 

officials in the context of international business transactions, 

and to impose appropriate sanctions on such persons. 

OECD recommendations for improving ethical conduct in the 

public service 

The recommendations contain 12 principles for the 

establishment of systems and mechanisms for the 

promotion of ethical conduct in public services. 

Recommendations of the CoE Committee of Ministers on the 

Code  of Conduct for Public Officials and the Model Code  of 

Conduct for Public Officials 

This document contains detailed recommendations 

regarding Code s of conduct for public officials, and includes, 

inter alia, provisions on resolving conflicts of interest and 

asset declarations, as well as provisions on the treatment of 

gifts received during the mandate. 

Recommendations of the Committee of Ministers of the 

Council of Europe to member states on common rules 

against corruption in the financing of political parties and 

election campaigns 

Recommendations include issues such as external sources of 

funding, the need to regulate customary party funding and 

campaign finance (as these two issues are highly intertwined 

in practice), transparency and the need for effective and 

independent oversight, as well as proportionate sanctions to 
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deter violations of the law. 

Resolution of the Committee of Ministers of the Council of 

Europe on twenty guiding principles in the fight against 

corruption 

The resolution promotes the effective suppression of 

corruption and fight against corruption. Principles include 

raising awareness on corruption, improving investigative and 

prosecution procedures, promoting the specialization of 

anti-corruption bodies, and enhancing international co-

operation. 

Recommendation of the Committee of Ministers of the 

Council of Europe on the protection of whistle-blowers 

Defines a series of recommendations to members regarding 

the protection of persons who report or publish information 

related to threats to the public interest as a whole.  

CoE resolution on whistle-blower protection The Recommendation calls on members to adopt 

comprehensive legislation regarding the protection of 

whistle-blowers and other irregularities / illegalities, 

including the types of irregularities / illegalities whose 

reporting should be protected, forms of protection of 

whistle-blowers, prohibition of criminal and other 

prosecution of whistle-blowers, types of charges, burden of 

proof, etc. 

OECD G20 Anti - Corruption Action Plan - Whistle-blower 

Protection 

Presents a detailed study of the framework and practices of 

whistle-blower protection, a summary of best practices in 

whistle-blower protection, and a proposal of guiding 

principles in the development of legislation in the field of 

whistle-blower protection. 

Resolution 2060 (2015) of the Parliamentary Assembly of the 

Council of Europe on improving the protection of whistle-

blowers 

The resolution, referring to the previously adopted CoE 

documents on the protection of whistle-blowers, especially 

emphasizes the issues of mass surveillance and the correct 

relationship between the needs of national security and the 

right of the public to have access to certain information. 

INTOSAI Standards of the International Organization of 

Supreme Audit Institutions 

INTOSAI standards are all standards contained in the 

institutionalized framework of professional standards (ISSAI-

framework) developed by the International Organization of 

Supreme Audit Institutions. This ISSAI framework is an 

integral, classified and systematized set of basic audit 

principles, standards and guidelines for the existence, 

operation and development of an independent external 

audit of the public sector. 

Although the mentioned documents unequivocally differ by the type, form and degree of obligation to apply, for 

the purposes of this review as a whole they are taken as a reference framework for reviewing domestic legislation, 

i.e. identifying the need for harmonization. The limitations of this review stem from the heterogeneity of the 
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reference framework prescribed by the terms of reference, which may have implications for the coherence and 

consistency of the review, i.e. comparative analysis and recommendations, especially having in mind the 

distribution of competencies by administrative levels. Also, in categories / areas where a significant degree of 

mutual harmonization of legislation has been achieved in the competences of different administrative levels, a 

review of harmonization and recommendations are given for the BiH level, with possible remarks for other 

administrative levels, in order to avoid duplication. 

Regarding the domestic regulatory framework, it should be emphasized that the review of compliance took into 

account the constitutional and political structure of BiH. It is clear that in BiH there is a specific division of 

competencies between different administrative levels, including the legal framework for combating corruption. 

This arrangement leads to the fact that certain anti-corruption policies are in the exclusive competence of the 

state (e.g. public procurement policy), some policies are characterized by shared competencies (e.g.Conflict of 

interest of top officials), while most policies are in the exclusive competence of the entities and Brcko District of 

BiH. , but also the cantons in FBiH. The review and recommendations, where deemed appropriate, are therefore 

given keeping in mind the described distribution of responsibilities. 

Compliance of domestic legislation with the mentioned international standards and recommendations is provided 

according to the following categories / areas: 

- Anti-corruption bodies; 

- Criminal legislation; 

- Criminal procedure legislation; 

- Integrity of public servants; 

- Protection of persons reporting corruption; 

- Financing of political activities; 

- Free access to information; 

- Prevention of conflicts of interest; 

- Prevention of money laundering; 

- Confiscation of illegally acquired property; 

- Public sector audit; 

- Anti-corruption mechanisms in public procurement.
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3. LIST OF RELEVANT INT ERNATIONAL STANDARDS (CHECK LIST)  

Table 2: Task 1.8.1 Result 2. 

 
Int. standards / areas 

 

 
Conventions 

 
Other relevant documents 

Key requirements on which the criteria for 
assessing compliance with domestic 

legislation are based 

Anti-corruption body UNCAC (Articles 6 and 36) 
Criminal code Convention on Corruption 
of the Council of Europe (Article 20) 

CoE resolution on twenty guiding 
principles in the fight against corruption 
(principles 3 and 7) 

Mandate 
Powers 
Independence 

Criminal code UNCAC (Articles 2 (a.), (B.), (C.), Articles 
15 - 30) 
Criminal code Convention on Corruption 
of the Council of Europe (Articles 1 - 19). 

Fourth Interim Compliance Report BiH - 
GRECO 

Coverage of incriminations - prescribing 
criminal offenses 

Criminal procedure 
legislation 

UNCAC (Articles 30 to 42)  Actual and territorial jurisdiction 
Legal certainty 
Efficiency and effectiveness of procedures 

Public servants UNCAC (Articles 7 and 8) Resolution (97) 24 of the Committee of 
Ministers of the Council of Europe on 
twenty guiding principles in the fight 
against corruption 
Recommendation Rec (2000) of the 
10th CoE Committee of Ministers on 
the Code  of Conduct for Public Officials 
and the Model Code  of Conduct for 
Public Officials 
OECD Recommendations for Improving 
Ethical Practice in the Civil Service 

Coverage of public servants 
Mandate, powers and independence of the 
body 
A clear commitment to policies 
Clear expectations from public officials, 
including sanctions 

Whistler protection UNCAC (Article 33) 
CoE Civil Law Convention on Corruption 
(Article 9) 
Criminal code Convention on Corruption 
of the Council of Europe (Article 22.) 

Resolution 1729 (2010) - Council of 
Europe on the protection of whistle-
blowers 
Recommendation Rec (2014) 7 of the 
Committee of Ministers of the Council 
of Europe on the protection of whistle-
blowers 

Definition of "whistle" and "whistle-blower" 
Scope and model of protection 
Mandate, powers and independence of the 
body 

Financing political 
activities 

UNCAC (Article 7, paragraph 3) Recommendations Rec (2003) 4 of the 
Committee of Ministers of the Council 

Transparency of funding 
Scope of supervision 
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of Europe to member states on 
common rules against corruption in the 
financing of political parties and 
election campaigns 
Second Compliance Report of Bosnia 
and Herzegovina - Transparency in 
Party Financing - GRECO 

Free access to 
information 

UNCAC (Articles 10 and 13) 
Council of Europe Convention on the 
Right of Access to Official Documents 

 Scope of the law in terms of defining 
information 
Manner and procedures for exercising 
rights 
(Proactivity) 

Conflict of interest 
prevention 

UNCAC (Articles 7, 8, 12 and 52) Recommendations Rec (2000) of the 
10th CoE Committee of Ministers on 
the Code  of Conduct for Public Officials 
and the Model Code  of Conduct for 
Public Officials (Articles 13, 14 and 15) 
CoE Group of States in the Fight against 
Corruption (GRECO) - Fourth round of 
evaluation of BiH, recommendation 
Resolution (97) 24 of the Committee of 
Ministers of the Council of Europe on 
twenty guiding principles in the fight 
against corruption (Principle 10) 

Coverage of elected representatives 
Mandate, powers and independence of the 
body 
A clear commitment to policies 
Clear expectations from public officials, 
including sanctions 

Money laundering 
prevention 

UNTOC (Article 7) 
UNCAC (Article 14) 

FATF recommendations Coverage of incrimination (including 
predicative acts) 
Institutional arrangement 
Application of prevention measures 

Confiscation of 
illegally acquired 

property 

UNTOC (Article 12) 
UNCAC (Article 31 and Chapter V) 

FATF recommendations Scope of confiscation of property 
Existence of temporary measures 
Obligation to prosecute 

Audit of public 
institutions 

UNCAC (Article 9) INTOSAI - Standards of the 
International Organization of SAIs 
Resolution (97) 24 of the Committee of 
Ministers of the Council of Europe on 
twenty guiding principles in the fight 
against corruption (Principles 11 and 
12) 

Compliance with international standards 
Independence of the SAI 
Obligation to conduct audit 
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Public 
procurement 

UNCAC (Article 9) Directive 2014/24 / EU (Articles 24, 41 
and 83) 

Compliance with the principles of 
transparency, equal access and non-
discrimination 
Prevention of SI 
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4. OVERVIEW OF ANTI-CORRUPTION AREAS  

4.1.  ANTI-CORRUPTION BODIES 

4.1.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles 6 and 36 Establishes the obligation of the signatories ..inter alia..to: 

..Establish one or more bodies responsible for the prevention of 

corruption (Article 6) .. and one or more bodies for the fight 

against corruption through the implementation of the law 

(Article 36) .. 

These bodies, although different in character, should have the 
appropriate mandate, powers, resources and independence in 
their activities. 

Criminal code Convention on 

Corruption of the Council of 

Europe 

Article 20 The Convention prescribes: 

..establishment of specialized anti-corruption bodies..who will 

enjoy the necessary independence..without any inappropriate 

pressures..and that they are adequately trained with adequate 

resources 

CoE resolution on twenty 

guiding principles in the fight 

against corruption 

Principles 3 and 7 The principles prescribe: 

..ensuring the autonomy and independence of persons and 

bodies in charge of the fight against corruption, and ensuring 

adequate resources. 

4.1.2. LEGAL FRAMEWORK IN BOSNIA AND HERZEGOVINA 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on the Agency for the 
Prevention of Corruption and 
Coordination of the Fight 
against Corruption(SLGL BiH 
103/09 and 58/13) 

n/a  
The law prescribes the concept of corruption, establishment and 
legal status of the Agency for Prevention of Corruption and 
Coordination of the Fight against Corruption (hereinafter: APIK), 
manner and forms of corruption prevention, principles of the 
Agency, scope and competencies of the Agency, tasks and 
activities, management, cooperation and public relations 
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4.1.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

APIK is a body established within the meaning of Article 6 of the UN Convention against Corruption, 

while bodies within the meaning of Article 6, which exist at other administrative levels are not 

established by law, even most of them are established as ad-hoc bodies, and as such do not have 

adequate independence in the context of the provisions of the Convention. The Law on APIK envisages 

an appropriate degree of its independence, but it is necessary to additionally consider the possibility of 

strengthening the role of NALIN to prescribe the obligation to follow the instructions of APIK, as well as 

the possibility of legally defining ways to improve the level and quality of coordination with other 

administrative levels. In terms of Article 36 of the UN Convention against Corruption, anti-corruption 

bodies through law enforcement do not exist as autonomous and independent but are integrated into 

existing prosecutorial structures. At the level of BiH, the Rulebook on the Internal Organization of the 

Prosecutor's Office of BiH established a Special Department for Organized Crime, Economic Crime and 

Corruption, within which there is a Department for Corruption.1At the entity level, special departments 

of the entity corruption prosecutors' offices have been established.2In the FBiH, the implementation of 

this law has not started, i.e. a special department has not been established.3 

4.1.4. RECOMMENDATIONS 

- Consider the existing model of APIK structure in terms of possible expansion of APIK competencies, 

i.e. strengthening its role (especially in terms of the obligation of public authorities to act according 

to APIK instructions); 

- Consider the possibility of legally defining ways to improve the level and quality of coordination 

with other administrative levels and bodies. 

4.2.  CRIMINAL LEGISLATION 

4.2.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles 2 (a.), (B.), 

(C.), from 15 to 30. 

It establishes the obligation of the signatories to prescribe, inter 

alia, criminalization for the following: 

1. active bribery of state public officials; 

                                                             
1Rulebook on Internal Organization of the BiH Prosecutor's Office (SLGL. 36/13, 16/14, 29/14, 56/15, 66/19). 
2Law on Suppression of Corruption and Organized Crime in the Federation of BiH (SLN. 59/14). 
Law on Suppression of Corruption, Organized and the Most Serious Forms of Economic Crime (SLGL. 39/16). 
3 Analytical Report Accompanying the document Communication from the Commission to the European Parliament and the 
Council Commission Opinion on Bosnia and Herzegovina’s application for membership of the European Union {COM(2019) 261 
final}. 
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2. passive bribery of state public officials; 
3. active bribery of foreign public officials and officials of public 

international organizations; 
4. passive bribery of foreign public officials and officials of 

public international organizations;  

In addition, UNCAC has obliged member states to criminalize the 
following behaviour:  

– Embezzlement, alienation of property, or other misuse of 
property, finances, securities or any other valuable object by a 
public official for his own benefit or for the benefit of others 
(Article 17.);  

– Money laundering (Article 23) which involves the conversion or 
transfer and concealment or masking of the nature, source, 
location, distribution, transfer of such money or ownership of 
such money. In addition, in terms of the basic concept of their 
own legal system, Member States must criminalize the 
acquisition, possession and use of illicitly acquired money, as well 
as participation, association and association to commit or aiding 
or abetting any of the offenses defined in Article 23. be applicable 
to money acquired through a wide range of predicate offenses;  

– Obstruction of justice (Article 25). The following activities must 
be defined as criminal offenses: (a) the use of physical force, 
threats or intimidation, and the promise, offering or giving of 
undue advantage, either for the purpose of soliciting false 
testimony or interfering with testimony or presenting evidence in 
proceedings; (b) the use of physical force, threats or intimidation, 
with the aim of interfering with the performance of official duties 
of a judicial or police official;  

– Participation in any capacity, such as an accomplice, helper or 
instigator of a criminal offense, in accordance with the 
Convention (Article 27, paragraph 1)  the intention is to 
incorporate various levels of participation into the laws, but not 
to impose an obligation on Member States to include all the 
above levels in their laws. 

Member States are also required to consider criminalizing the 
following corruption-related offenses:  

– Trading of influence(Article 18.);  

–  Abuse of functions  (Article 19), i.e., doing or not doing an act 
contrary to the law by a public official in order to gain undue 
advantage;  

–  Illicit enrichment (Article 20), i.e., a significant increase in the 
property of a public official, which cannot be rationally explained 
as a result of legal income;  

– Active and passive bribery in the private sector (Article 21.);  
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–  Embezzlement in the private sector (Article 22), by a person 
who manages or is employed in a private sector entity, property, 
private finance, securities or other valuable items entrusted to 
him ex officio, during the performance of economic, financial or 
commercial activities;  

– Concealment or continuous retention of property (Article 24), 
when a person knows that the property is the result of any 
criminal offense defined by the Convention;  

– Any attempt to commit, or preparation for the commission of 
an offense as defined in the Convention (Article 27, paragraph (2), 
(3.) 

Criminal code Convention on 

Corruption of the Council of 

Europe 

 The Convention prescribes: 

The obligation to criminalize 14 types of criminal offenses by 

each Contracting State. At the same time, the content of the 

mentioned criminal offenses was defined, which refer to: active 

bribery of domestic state officials; passive bribery of domestic 

government officials; bribing members of the domestic 

parliament; bribing members of foreign parliaments; active 

bribery in the private sector; passive bribery in the private sector; 

bribery of officials of international organizations; bribery of 

members of international parliaments; bribery of judges and 

officials of international courts; influence trading; money 

laundering arising from the crime of corruption and accounting 

offenses. 

It also provides for the imposition of penalties for aiding or 

abetting the commission of the above-mentioned criminal 

offenses, as well as the criminal liability of legal entities for the 

criminal offenses of active bribery and money laundering. At the 

same time, the liability of a legal person must not exclude 

criminal proceedings against natural persons who are 

perpetrators, contracting authorities or accomplices in cases of 

corruption. 

 

Third round of evaluation 

Second BiH Compliance Report 

- GRECO 

 
The GRECO Evaluation Report contained 13 recommendations for 
BiH related to Incriminations, of which BiH had fully implemented 
6 recommendations. The Fourth Interim Report notes that 
pending the preparation of this report: Recommendation V. 
(bribery through intermediaries) - in part, Recommendation VI. 
(criminalization of corruption in the private sector through 
special provisions) - not implemented, Recommendation IX. 
(harmonization of sanctions for bribery and influence trading) - 
not implemented, XII (abolition of the possibility provided by the 
special defense of genuine remorse to return the bribe to the 
person who gave it, provided that the person in question reports 
such a crime before its detection) - partially. 

4.2.2. LEGAL FRAMEWORK IN BIH 
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Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Criminal codeBiH ("SLGL BiH", 
no. 3/03, 32/03, 37/03, 54/04, 
61/04, 30/05, 53/06, 55/06, 
8/10, 47/14, 22/15, 40/15 and 
35/18)  

 The law prescribes the general framework of criminal legislation 

and criminal offenses. Chapter XIX - Criminal Offenses of 

Corruption and Criminal Offenses against Official and Other 

Responsible Functions prescribes the incriminations of the 

aforementioned criminal offenses. Chapter I - Meaning of Terms in 

this Law defines, among other things, the official and responsible 

person.  

Federation of BiH 

Name of the regulation Relevant parts of the 

act 

Description 

Criminal codeFBiH ("SLGL FBiH", 
no. 36/03, 21/04, 69/04, 18/05, 
42/10, 42/11, 59/14, 76/14, 
46/16 and 75/17)  

 The law prescribes the general framework of criminal legislation 

and criminal offenses. In Chapter XXXI. Criminal offenses of bribery 

and criminal offenses against official and other responsible duty 

are prescribed incriminations of the stated criminal offenses. 

Article 2 sets out the definitions of, inter alia, the official and 

responsible person. 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

Criminal codeRS (“SLGL RS”, no. 
64/17)  The law prescribes the general framework of criminal legislation 

and criminal offenses. Chapter XXV Criminal offenses against 

official duty prescribes the incriminations of the aforementioned 

criminal offenses. In Chapter XI. The meaning of the term in this 

law is determined by the definitions of the official responsible 

person. 

Brčko district 

Name of the regulation Relevant parts of the 

act 

Description 

Criminal codeBD("SLGL BD BiH", 
no.33/13, 47/14, 26/16, 13/17 
and 50/18) 

 The law prescribes the general framework of criminal legislation 

and criminal offenses. In Chapter XXXI. Criminal offenses of bribery 

and criminal offenses against official and other responsible duty 

are prescribed incriminations of the stated criminal offenses. 

Article 2 sets out the definitions of, inter alia, the official and 
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responsible person. 

Cantons 

- There are no cantonal regulations in this area. 

4.2.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

Criminal legislation is largely in line with the international legal framework in terms of incriminations. In 

the previous period, the largest number of GRECO recommendations was implemented, with the 

exception of the following recommendations: Recommendation V. (bribery through intermediaries) - in 

part, Recommendation VI. (criminalization of corruption in the private sector through special provisions) 

- not implemented, Recommendation IX. (harmonization of sanctions for bribery and trading in 

influence) - not realized, XII (abolition of the possibility provided by the special defence of actual 

remorse to return the bribe to the person who gave it, provided that the person in question reports 

such a crime before its detection) - partially. It should be emphasized here that the recommendation 

regarding incrimination in the private sector has been implemented, given that bribery criminal offenses 

refer to officials and responsible persons, and in the definition of responsible persons from Criminal 

codes at all levels it is clear that it refers to responsible persons in the private sector, but GRECO’s 

recommendation is that they be incriminated in special, separate provisions. The following is an 

overview of the compliance of incriminations in domestic legislation with the UN Convention against 

Corruption. 

Review of compliance of incriminations in domestic legislation with the UN Convention: 

UNCAC Art. 

 

CL BIH CL F BiH CL RS CL BD Assessment 

Article 15 - 
Bribery / Article 

16 - Bribery of 
foreign officials 

and 
representatives 
of international 

organizations 

 

Article 217 
(receiving gifts 
and other 
forms of 
benefits) and 
218. (giving 
gifts and other 
forms of 
benefits))  

 

Article 380 (receiving 
gifts and other forms of 
benefits) and 381 
(giving gifts and other 
forms of benefits) 

 

Article319 (receiving 

bribe) 320. (giving 

bribe) 

Article 374 
(receiving gifts 
and other forms 
of benefits) and 
375 (giving gifts 
and other forms 
of benefits))  

 

COMPLIANT / 

HARMONIZED 

Article 17 - 

Embezzlement, 

misuse or other 

illegal use of 

funds 

Article 221 

(embezzlement 

in the service), 

222 (fraud in 

the service) and 

223 (service in 

Article 385 (fraud in the 

service), 386 (service in 

the service) and 387 

(service in the service) 

Article 316 

(embezzlement), 317 

(fraud in the service), 

318 (service) 

Article 378 

(embezzlement in 

the service), 379 

(fraud in the 

service) and 380 

(service in the 
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the service) service) 

Article 18 - 
Trading in 
influence 

 

Article 219 

(receiving a 

reward or other 

form of benefit 

for trading in 

influence) and 

219. a. (giving a 

reward or other 

form of benefit 

to influence 

trading) 

Article 382 (receiving a 

reward or other form of 

benefit for trading in 

influence) and 382. a. 

(giving a reward or 

other form of benefit to 

influence trading) 

Article 321. 

(Trading in influence) 

Article376 
(receiving a 
reward or other 
form of benefit 
for trading in 
influence) and 
376. a. (giving a 
reward or other 
form of benefit to 
influence trading)  

 

COMPLIANT/ 

HARMONIZED 

Article 19. 
Abuse of 
functions 

 

Article 220. 
(Abuse of 
functions or 
authorization)  

 

Article 383. (Abuse of 
functions or 
authorizations)  

 

Article 315. (Abuse of 

official functions or 

authorizations) 

Article 377. 
(Abuse of 
functions or 
authorization)  

 

COMPLIANT/ 

HARMONIZED 

Article 20. - 
Illicit 

enrichment 

 

    NIJE 

REGULISANO 

Article 21. - 
Bribery in the 
private sector 

 

 
Bribes in the private 
sector are covered by 
articles relating to 
bribery of officials.4 

 

Bribes in the private 

sector are covered by 

articles relating to 

bribery of officials 5 

Bribes in the 
private sector are 
covered by 
articles relating 
to bribery of 
officials.6 

 

 

Article 22. –
Embezzlement 
of property  in 

the private 
sector 

 

 
Crimes related to 
embezzlement in the 
service equally apply to 
embezzlement in the 
private sector.  

 

Crimes related to 
embezzlement in the 
service equally apply to 
embezzlement in the 
private sector.  

 

Crimes related to 
embezzlement in 
the service 
equally apply to 
embezzlement in 
the private 
sector.  

 

 

Article 23. - 
Money 

Article 209. 
(money 

Article 272. (money 
laundering)  Article 263. (money 

Article 265. 
(money COMPLIANT/ 

                                                             
4The definition of a responsible person (Article 2, paragraph (6) of the FBIH CC) emphasizes that a responsible person is considered to be “a 
person in a company or other legal entity who, in view of his duty or special authority, is entrusted with a certain range of  tasks”.  
5In the definition of a responsible person in the RS CC (Article 123, paragraph (6) of the RS CC), it is emphasized that a responsible person “in a 
legal entity is a person who performs certain management, supervision or other tasks from activities of the legal entity as w ell as the person 
who is actually entrusted with the performance of these activities“. 
6In the definition of a responsible person (Article 2, paragraph (5) of the CC BD) it is emphasized that a responsible person is considered a 
“person in a company or other legal entity who is entrusted with a certain range of tasks due to his duty or special authority”.  
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laundering 

 

laundering)  

 

 laundering) laundering)  

 

HARMONIZED 

Article 24 - 
Concealment 

 

Article 31. 
(concealment) Article 33. 

(concealment) 

Article39. 

(concealment) 

Article33. 

(concealment) 
COMPLIANT/ 

HARMONIZED 

Article 25. -
Obstruction of 

justice  

 

Article 236. 
(Prevention of 
evidence), 241. 
(obstruction of 
justice), 241.a. 
(preventing an 
official from 
performing an 
official action), 
241.b. (attack 
on an official in 
the 
performance of 
security duties, 
detection or 
deprivation of 
liberty of the 
perpetrator of 
criminal 
offenses)  

 

Article 349. (Prevention 
of evidence), 358. 
(Preventing an official 
from performing an 
official action), 359. 
(Attacking an official 
person from performing 
security duties) and 
360. (participation in a 
group of people who 
prevent an official from 
performing an official 
action) 

 

Article 336. (Prevention 

of evidence), 339. 

(attack on judge and 

prosecutor)), 

 

Article 343. 
(prevention of 
evidence), 352nd 
(prevention of an 
official person in 
the performance 
of official duties) 
and 353rd (attack 
on an official 
person in the 
performance of 
security duties)  

 

COMPLIANT/ 

HARMONIZED 

Article 26. - 
Liability of legal 

persons 

 

Head XIV. 

Liability of legal 

persons for 

criminal 

offenses 

Head XIV. 

Liability of legal persons 

for criminal offenses 

Head X.  

Liability of legal persons 

for criminal offenses 

Head XIV. 

Liability of legal 

persons for 

criminal offenses 

COMPLIANT/ 

HARMONIZED 

Article 27. –
Participation 
and attempt 

 

Article 29. 
(Complicity) 30. 
(Incitement), 
31. 
(Concealment) 
248. (Preparing 
a criminal 
offence)  

 

Article 28. (Attempt), 
29. 
(InappropriateAttempt), 
31. (Complicity), 32. 
(Incitement), 33. 
(Concealment) and 339. 
(Preparing a criminal 
offence)  

 

Article 22. (Attempt), 

23. 

(Inappropriateattempt), 

37. (Complicity), 38. 

(Incitement), 39. 

(Concealment), 40. 

(rules of responsibility 

and punctuality of 

accomplices) 

Article 31. 
(Complicity), 32. 
(Encouragement), 
33. 
(Concealment) 
and 333. 
(Preparation of a 
criminal offense)  

 

COMPLIANT/ 

HARMONIZED 

As can be seen from the above, there is largely alignment between the domestic legal framework with 

the UN Convention against Corruption, with the exception of the incrimination of illicit enrichment. 
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4.2.4. RECOMMENDATIONS 

Criminal legislation BiH is largely compliant with international standards regarding incriminations. In 

order to further harmonize it is necessary: 

- Implement the remaining GRECO Recommendations (in terms of introducing certain 

incriminations, harmonization of penal policy); 

- Consider introducing the incrimination of illicit enrichment. 

4.3.  CRIMINAL PROCEDURAL LEGISLATION 

4.3.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the regulation Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles from 30 to. 

38 

Determines the obligation of the signatories, inter alia: 

Provide that the commission of an offense established in 
accordance with this Convention shall be subject to sanctions 
which take into account the gravity of that offense. In order to 
ensure this, the authorities shall provide for appropriate 
conditions for the effective prosecution of the offenses 
prescribed in this Convention (having regard to the immunities of 
the various categories of persons) (Article 30). 

Take measures to ensure the freezing, seizure and confiscation of 
property acquired through the commission of a criminal offense 
(Article 31). 

Take measures to ensure the effective protection of witnesses, 
experts and victims (Article 32). 

Take measures to ensure the protection of persons who report 
corruption in good faith (Article 33). 

Take measures to eliminate the consequences of the crime of 
corruption (Article 34). 

Take measures to enable them to secure compensation for 
damage caused by corruption (Article 35). 

Ensure the establishment of one or more bodies specialized in 
the fight against corruption through the application of the law 
(Article 36). 
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Take measures to encourage persons involved in criminal 
offenses to provide information to investigative bodies (Article 
37) 

Take measures to encourage co - operation between public and 

investigative bodies (Article 38). 

4.3.2. LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on Criminal Procedure BiH 
("SLGL BiH", no.3/03, 32/03, 
36/03, 26/04, 63/04, 13/05, 
48/05, 46/06, 29/07, 53/07, 
58/08, 12/09, 16/09, 53/09, 
93/09, 72/13 and 65/18)  

 

n/a  The law prescribes the rules of criminal procedure according to 

which the participants in the criminal procedure are obliged to act. 

The BiH legal system guarantees immunity to certain persons. In 

this sense, special laws on immunity in BiH (BIH, FBIH, RS and BD) 

have been adopted, which regulate which persons have the right to 

invoke their immunity in defence in criminal and civil proceedings. 

These are persons who hold legislative office, members of the 

executive, presidents and vice-presidents where they exist. 

The law prescribes the procedure by which the principle is realized 

that "no one can keep the proceeds of crime" or the legal 

instruments of temporary and permanent confiscation of proceeds 

of crime. 

The Criminal Procedure Code establishes the principles of witness 

protection and its blanket norms refer to the application of special 

laws. 

The Criminal Procedure Code establishes the principles for 

eliminating the consequences of acts of corruption in the sense of 

Article 34 of the Convention within the procedure for the 

realization of a property claim. 

The Laws on Criminal Procedure establish the principles of 
compensation for damages by defining the procedure for realizing 
a property claim. 

Federation of BiH 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Criminal Procedure FBiH 
(”SLGL BiH”, no 35/03, 37/03, 
56/03, 78/04, 28/05, 55/06, 
27/07, 53/07, 9/09, 12/10 and 

 The law prescribes the rules of criminal procedure according to 

which the participants in the criminal procedure are obliged to act. 

The BiH legal system guarantees immunity to certain persons. In 
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8/13)  

 

this sense, special laws on immunity in BiH (BIH, FBIH, RS and BD) 

have been adopted, which regulate which persons have the right to 

invoke their immunity in defence in criminal and civil proceedings. 

These are persons who hold legislative office, members of the 

executive, presidents and vice-presidents where they exist. 

The law prescribes the procedure by which the principle is realized 

that "no one can keep the proceeds of crime" or the legal 

instruments of temporary and permanent confiscation of proceeds 

of crime. 

The Criminal Procedure Code establishes the principles of witness 

protection and its blanket norms refer to the application of special 

laws. 

The Criminal Procedure Code establishes the principles for 

eliminating the consequences of acts of corruption in the sense of 

Article 34 of the Convention within the procedure for the 

realization of a property claim. 

The Laws on Criminal Procedure establish the principles of 

compensation for damages by defining the procedure for realizing 

a property claim. 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Criminal Procedure RS 
("SLGL RS”, no.53/12, 91/17 and 
66/18)  

 

 

 The law prescribes the rules of criminal procedure according to 

which the participants in the criminal procedure are obliged to act. 

The BiH legal system guarantees immunity to certain persons. In 

this sense, special laws on immunity in BiH (BIH, FBIH, RS and BD) 

have been adopted, which regulate which persons have the right to 

invoke their immunity in defence in criminal and civil proceedings. 

These are persons who hold legislative office, members of the 

executive, presidents and vice-presidents where they exist. 

The law prescribes the procedure by which the principle is realized 

that "no one can keep the proceeds of crime" or the legal 

instruments of temporary and permanent confiscation of proceeds 

of crime. 

The Criminal Procedure Code establishes the principles of witness 

protection and its blanket norms refer to the application of special 

laws. 

The Criminal Procedure Code establishes the principles for 

eliminating the consequences of acts of corruption in the sense of 

Article 34 of the Convention within the procedure for the 

realization of a property claim. 

The Laws on Criminal Procedure establish the principles of 
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compensation for damages by defining the procedure for realizing 

a property claim. 

Brčko district 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Criminal Procedure BD 
("SLGL BD BiH”, no. 34/13 and 
27/14) 

 

 

 

 The law prescribes the rules of criminal procedure according to 

which the participants in the criminal procedure are obliged to act. 

The BiH legal system guarantees immunity to certain persons. In 

this sense, special laws on immunity in BiH (BIH, FBIH, RS and BD) 

have been adopted, which regulate which persons have the right to 

invoke their immunity in defence in criminal and civil proceedings. 

These are persons who hold legislative office, members of the 

executive, presidents and vice-presidents where they exist. 

The law prescribes the procedure by which the principle is realized 

that "no one can keep the proceeds of crime" or the legal 

instruments of temporary and permanent confiscation of proceeds 

of crime. 

The Criminal Procedure Code establishes the principles of witness 

protection and its blanket norms refer to the application of special 

laws. 

The Criminal Procedure Code establishes the principles for 

eliminating the consequences of acts of corruption in the sense of 

Article 34 of the Convention within the procedure for the 

realization of a property claim. 

The Laws on Criminal Procedure establish the principles of 

compensation for damages by defining the procedure for realizing 

a property claim. 

Cantons 

- There are no cantonal regulations in this area. 

4.3.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

The four relevant laws significantly incorporate institutes that provide for international legal standards. 

However, there is a need for mutual harmonization of laws, especially in light of the Decision of the 

Constitutional Court of BiH from 2017. 7This decision declared certain provisions of the CPC of BiH 

unconstitutional, which was largely removed by the amendments to the CPC of BiH, but it is necessary 

                                                             
7Constitutional Court of Bosnia and Herzegovina, Decision of 1 June 2017, case no. U 5/16, paragraphs 40-42, available at 
http://www.ustavnisud.ba/dokumenti/_bs/U-5-16-1076865.pdf 
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to harmonize the laws at other levels.8Furthermore, the need to refine the legal framework concerns 

the need to resolve the issue of conflicts of jurisdiction, as well as to resolve the issue of the so-called 

"Extended competencies", to which the Constitutional Court of BiH drew attention with its decisions9. 

This issue includes consideration and possible amendments to other laws (Law on the Court of BiH). 

4.3.4. RECOMMENDATIONS 

- - In order to improve the legal framework, it is necessary to: 

- - Harmonize the CPC in accordance with the Decision of the Constitutional Court of BiH from 2017 

(provisions declared unconstitutional referred to the procedure of granting immunity to a witness; scope 

and type of criminal offenses for which special investigative actions may be used during the investigation; 

allowed duration of these measures; time frame for completing the investigation, and time frame for 

filing an indictment with a preliminary hearing judge); 

- - Resolve issues of conflicts of jurisdiction, and especially issues of so-called "Extended competencies". 

4.4.  INTEGRITY OF PUBLIC SERVANTS (CONFLICT OF INTEREST, 

INCOMPATIBILITIES, PROHIBITIONS AND REGISTRATION OF PROPERTY / INTEREST) 

4.4.1. INTERNATIONAL LEGAL FRAMEWORK 10 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles 7and 8. Establishes the obligation of the signatories to provide: 

Necessary efforts to adopt, maintain and strengthen a system 

that promotes transparency and the prevention of conflicts of 

interest of public officials (SI). 

Promoting the integrity, honesty and accountability of public 

officials. 

Application of appropriate Code s of conduct for public servants, 

with the aim of performing public functions correctly and 

honestly. 

Application of disciplinary or other adequate measures against 

                                                             
8The provisions declared unconstitutional concerned: the procedure for granting immunity to a witness; the scope and type of 
criminal offenses for which special investigative actions may be used during the investigation; the permitted duration of these 
measures; time frame for completing the investigation; and a time frame for filing an indictment to a judge for a pre-trial. 
9See BiH Constitutional Court, 16/08, 28 March 2009, para graphs 42-43.  
10Despite somewhat different definitions of a civil servant, it is clear that all international documents seek to expand this term, 
so as not to include only those functions that are designated as civil servants in BiH. The term civil servant is therefore sought to 
be interpreted to include all those employed in the public sector, including, in the domestic context, employees of public 
enterprises and institutions (eg education, health, culture). Also, these international documents exclude directly elected civil 
servants (eg parliamentarians) and the highest administrative functions (eg ministers), because, due to the importance of their 
positions and influence, these public servants are obliged to apply another set of regulations in the field of integrity. 
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public officials who violate the prescribed Code s of conduct. 

Necessary efforts to establish appropriate measures and a 

system, requiring public office holders to report to the 

competent authorities, inter alia, on their external activities (non-

public office), other employment, investments, assets and 

significant gifts from which Conflict of interest could arise in 

relation to the public function they perform. 

 

Resolution (97) 24 of the 

Committee of Ministers of the 

Council of Europe on twenty 

guiding principles in the fight 

against corruption 

Principle 10. Establishes the obligation of members, within the rules 

determining the status, rights and obligations of civil servants, to 

define in particular the obligations related to expectations 

related to the fight against corruption, including prescribing 

disciplinary measures, and specifying the conduct of civil servants 

through appropriate means such as Code s behaviours. 

Recommendations Rec (2000) 

10. Committee of Ministers of 

the Council of Europe on a 

Code  of Conduct for Public 

Officials and a Model Code  of 

Conduct for Public Officials 

n/a Recommend that members prescribe, for all civil servants, 

standards of integrity and conduct expected of civil servants, 

facilitate the application of these standards, and make the 

general public aware of these standards, which the public can 

and should demand. 

Recommendations establish the obligation of lawful, ethical, 

objective and impartial conduct of public servants, then the 

obligation to avoid conflicts of interest, prohibition of political 

activity, incompatibility of functions, declaration of property and 

interests, proper handling of gifts and offers, etc. 

Also, the model contains provisions on the obligations of public 

servants after leaving public office, obligations related to the 

information at their disposal, obligations related to the use of 

public resources, etc. 

Finally, the model envisages enforcement mechanisms, i.e. the 

establishment of disciplinary measures and sanctions for cases of 

non-compliance with the model, i.e. the Code, and reporting on 

the application. 

OECD Recommendations for 

improving ethical conduct in 

the public service 

n/a  Recommendations contain 12 principles for establishing systems 

and mechanisms for the promotion of ethical behaviour in public 

services.  

The principles refer to the definition of ethical standards 

themselves and acquainting public servants with them; adequate 

incorporation of ethical standards into the regulatory system; 

availability of ethical standards to public servants through 

training, counselling, guides, etc. .; acquainting public servants 

with the rights and obligations related to reports of irregularities; 

a clear political commitment to ethical standards and ethical 

conduct; transparency and oversight of decision-making; defining 

clear rules of interaction between the public and private sectors; 
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promotion of ethical standards by managers in the public sector; 

promotion of ethical standards through public sector 

management policies, procedures and practices; promotion of 

ethical standards through employment and advancement in the 

public sector; establishing control and accountability 

mechanisms; establishing a system of sanctions for violations of 

the Code . 

4.4.2. LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on Civil Service in BiH 

institutions („SLG BiH“, no. 

12/02, 19/02, 8/03, 35/03, 4/04, 

17/04, 26/04, 37/04, 48/05, 

2/06, 50/08, 43/09, 8/10, 

40/2012 and 93/17). 

Articles 6, 8, 14, 16, 

25, 54 and 58. 

In the field of integrity and ethical conduct, this law prescribes the 

general obligations of civil servants to act in accordance with the 

constitution, laws and in accordance with the Code of Conduct for 

Civil Servants, to be objective and impartial and similar. The law 

also prescribes incompatibilities with the duties / status of a civil 

servant that bring him / her to Conflict of interest (e.g. performing 

other paid jobs without the approval of the manager, employment 

with an employer he / she supervised as a civil servant within two 

years of termination of public service, membership in political 

parties, etc.), and the obligation of civil servants (all) to present 

data on property and other activities, including close family 

members, upon taking office (the law does not provide a definition 

of immediate family). 

The law, without defining what is considered a Conflict of interest, 

establishes a general obligation to prevent conflicts of interest, and 

introduces restrictions on gifts, but again, what is the general 

characteristic of regulations on the prevention of conflicts of 

interest in BiH, does not provide clear provisions on how to act, 

whet is the nature of decisions made in situations of Conflict of 

interest, etc. 

The law prescribes the violation of the provisions of the Code as a 

disciplinary offense, and prescribes a measure of suspension for 

civil servants who are being investigated for criminal offenses of 

corruption or offenses against official duty. 

The law does not prescribe the obligation to report on the 

application of the Code. 

Code  of Civil Servantsin BiH 

institutions („SLGL BiH“, no. 

49/13) 

n/a The Code regulates the rules and principles of good conduct of civil 

servants in BiH institutions in the performance of civil service, 

based on the Constitution, ratified and published international 

treaties, laws and other regulations in BiH. The Code contains rules 

and principles of good behaviour of civil servants towards citizens 

and in mutual relations of civil servants, as well as acquainting 
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citizens with the behaviour they have the right to expect from civil 

servants. 

To some extent, the Code transposes the norms and solutions 

provided by the international reference framework. However, the 

Code does not provide specific mechanisms to ensure the 

application of the standard. The Code , for example, defines the 

Conflict of interest and the obligation to avoid it, but does not give 

specific obligations to the employee (e.g. exclusion from action, 

publication, notifying the immediate supervisor, etc.). The same 

can be said for gifts and other integrity protection mechanisms. 

The Code does not provide for any forms of reporting on 

implementation.  

Federation of BiH 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Civil Service in FBiH 

(„SLGL FBiH“, no. 29/03, 23/04, 

39/04, 54/04, 67/05, 8/06, 

77/06, 34/10, 45/10, 4/12, 

99/15 and 9/17 

Articles 17, 18 and 

55. 

Similar to the law at the state level, the law in FBiH prescribes the 

general obligations of civil servants to act in accordance with the 

Constitution, laws and the Code  of Conduct for Civil Servants, to be 

objective and impartial, etc., then defines incompatibilities, 

property registration obligations(without obligation for family 

members), etc. The law does not regulate the receipt of gifts and 

the obligations arising from it at all. Also, the law does not provide 

for a violation of the provisions of the Code as a disciplinary 

offense. 

Everything that has been said about the law at the state level, 

largely refers to the law in the FBiH. 

Code  of Ethics for Civil Servants 

in FBiH („SLGL FBiH“, no. 27/14) 

n/a Everything stated for the Code at the state level. 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Civil Servants („SLGL RS“, 

no. 118/2008, 117/2011, 

37/2012 and 57/2016) 

Articles 5, 6, 21, 22, 

22а, 22б, 23, 24, 

24аand 68.   

The law prescribes mandatory principles of professionalism, 

impartiality, accountability, honesty, transparency, efficiency and 

economy, in accordance with the Code of Conduct for Civil 

Servants. It is an obligation of political neutrality of civil servants 

and a ban on expressing personal or any political views when 

performing entrusted tasks. 

The law defines the Conflict of interest quite precisely, and it also 

defines certain elements of managing conflicts of interest and 

incompatibilities. In addition, the private interest itself is defined by 
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law, and this private interest also applies to close family members 

(it is not defined who are the members of the immediate family). 

The law does not prescribe any obligations regarding the 

declaration of property / interests, but the obligation is prescribed 

by a special decree of the Government of the RS. 

Violation of the provisions of the Code is considered a serious 

violation of work obligations. 

The law does not prescribe the obligation to report on the 

application of the Code. 

Code  of Conduct for Civil 

Servants RS („SLGL RS“, no. 

83/02 and 83/09) 

n/a It establishes the principles and provisions on the conduct of civil 

servants on the principles on which they are determined by the 

Law on Civil Servants. It is generally prohibited to pay for activities 

outside the civil service and to perform any registered activity. The 

Code quite precisely defines the prohibition of requesting and 

receiving gifts, and also prescribes the manner of acting in 

situations of offering gifts or other benefits. Civil servants may not, 

within the scope of their duties, be involved in any political 

activities, and they are prohibited from being in the bodies of 

political parties. The Code also contains certain provisions on the 

management of conflicts of interest, prescribing the obligation of a 

civil servant to refrain from making decisions and working in any 

situation that may constitute a Conflict of interest. The Code, apart 

from abstinence, does not give precise instructions to civil servants 

on what to do in situations that can be characterized as Conflict of 

interest. The Code also prescribes certain prohibitions relating to 

the period after leaving the service of a civil servant (e.g. an official 

may not establish an employment relationship with an employer 

whom he supervised while performing his public duties while he 

was a public servant). 

The Code is the only act of its kind that prescribes specific 

obligations only for executives insofar as it stipulates that a 

manager, before taking office, is obliged to notify the state 

administration body in writing of his shares and other financial 

interests that could lead him to Conflict of interest with public 

office. 

The Code does not prescribe an obligation to report on 

implementation. 

Decree on incompatibility and 

cases in which a civil servant in 

the RS administration may be 

authorized to perform 

additional activity („SLGL RS“, 

no. 94/06) 

n/a The decree establishes incompatibility with the status of a civil 

servant, as well as cases in which an official may be authorized to 

perform additional activity. 

The regulation specifies quite specifically the activities that civil 

servants are not allowed to perform, such as membership in the 

management boards of companies or political parties, self-

employment, or any paid activity. For some of these cases, the 

regulation stipulates that activities may be granted to an official by 

the head of the administrative body. Prior to taking office, a civil 

servant is required to submit a declaration of assets / interests, but 
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the regulation does not prescribe any data verification models, nor 

does it prescribe that applications be submitted periodically, or 

upon termination of service.  

Brčko districtBiH 

Name of the act Relevant parts of the 

act 

Description 

Law on Civil Service in Public 

Administration Bodies of BD BiH 

(„SLGL BD BiH“, no. 9/14, 4/15, 

17/15, 37/15, 48/16, 9/17, 

50/18, 8/19, 14/19 and 15019) 

Articles 5, 7, 9, 10-

22and 90. 

It can be said that this law contains the highest quality provisions 

when it comes to the integrity and prevention of conflicts of 

interest of civil servants. The law dedicates an entire chapter to 

Conflict of interest, where the issues of Conflict of interest, 

incompatibility, prohibitions and management of Conflict of 

interest are regulated in a very clear and thorough manner, for 

each of the prescribed cases of Conflict of interest. The law also 

provides for a Code of Ethics, which regulates the conduct of civil 

servants in more detail, and provides for an ethics officer in charge 

of monitoring ethical conduct and monitoring the application of the 

Code of Ethics. There are special provisions that apply only to 

senior civil servants and that are more demanding than those who 

do not have managerial status. 

There are also quite clear provisions on the prohibition of receiving 

and offering gifts, and the obligation to report allowed gifts to the 

immediate superior. The law provides comprehensive and clear 

definitions of gifts, conflicts of interest, close relatives, etc. 

Behaviour contrary to the Code of Ethics is a serious breach of 

duty. 

Code of Ethics for civil and 

public servants and employees 

in institutions and 

administrative bodies of BD BiH 

(„SLGL BD BiH“, no. 9/09) 

n/a Everything stated for other codes applies. 

Cantons 

Verdict of the Constitutional Court of FBiH, number U-27/09 of 22.02.201111the right of the FBiH to independently regulate the 

employment status of civil servants in other government bodies is disputed, i.e. that, when it comes to the status of civil 

servants, it is a matter of shared competence of the FBiH and the cantons. As a consequence of such a verdict, six 

cantons12adopted special laws on civil servants, while four cantons decided to apply the federal law. 

An analysis of cantonal laws found that the normative solutions are largely the same as in the federal law. 

                                                             
11 http://www.ustavnisudfbih.ba/bs/open_page_nw.php?l=bs&pid=95 
12Canton / County of West Herzegovina, Posavina Canton, Una-Sana Canton, Canton 10, Sarajevo Canton and Tuzla Canton. 
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4.4.3. COMPLIANCE ASSESSMENT / HARMONIZATION13 

It can be said that the domestic regulatory framework is less in line with the international. Laws and 

codes contain a number of norms in the area of conflicts of interest, incompatibilities, prohibitions and 

declarations of property / interests, but, to some extent with the exception of BD BiH, these norms are 

not precise or consistent. It is especially emphasized that these regulations do not prescribe ways to 

control the application for many prescribed institutes. In addition to the general improvement of the 

regulatory framework in line with international recommendations, the need for harmonization relates to 

several specific missing elements, of which the need for special rules relating to senior civil servants 

(given the importance of their powers) and officials who perform tasks particularly exposed to 

corruption (e.g. inspectors, public procurement officers); the need to prescribe clearer norms of conduct 

in specific situations of Conflict of interest so that public servants know what is specifically expected of 

them; the need to authorize the competent authorities to verify the accuracy of the information given in 

the declarations of assets / interests; and the need for regular reporting on the application of the codes. 

4.4.4. RECOMMENDATIONS 

Conflict of interest, incompatibilities and prohibitions: 

- Define Conflict of interest in a harmonized manner and in accordance with the international 

framework, and the basic elements of incompatibility, prohibitions and Conflict of interest 

management, with reference to codes as acts that regulate these issues in more detail; 

- Develop new codes of conduct / codes of ethics in accordance with international 

recommendations, and in particular in accordance with the Model Code of Conduct for Public 

Officials of the Council of Europe (in RS, the Incompatibility Regulation may be repealed, as 

regulatory issues can be addressed by a code). In particular, these codes need to clearly define 

the terms that are necessary for the application of the rules that are prescribed (e.g. what is a 

close family? What is an interest or a financial interest?); 

- Prescribe the obligation to report on the application of the code; 

- Registration of property / interests; 

- Through laws on state administration define in a harmonized manner, for senior civil servants 

and lower-ranking civil servants who perform activities exposed to corruption, obligations 

related to the declaration of property / interests (to whom they are submitted, what is the 

content of applications, when they are submitted, etc.); 

- Prescribe a minimum of transparency of property / interest declarations, in compliance with the 

provisions of regulations governing the field of personal data protection, 

                                                             
13Although, as noted in the note on the international legal framework, the term civil servant is defined more broadly, to include 
all public sector employees, this analysis is limited to the findings of the regulatory framework for the civil service.There are 
several reasons for this. First, civil service regulations at all levels of government in BiH are fairly uniform and are the subject of 
many years of efforts in the public administration reform segment. Second, issues of integrity, conflicts of interest, etc. for 
employees in the public sector, they are most precisely prescribed by the regulations on state administration. Third, the 
proposals to harmonize the regulatory framework of public administration are quite applicable to other parts of the public 
sector, with the necessary adjustments to the context, e.g. health or education sector. 
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- Laws on state administration shall specifically regulate the rights and obligations of competent 

bodies (state administration agencies or Conflict of interest commissions) to verify the accuracy 

of data, i.e. obligations of data holders to cooperate with these bodies, prescribing appropriate 

and applicable sanctions for non-compliance. As with the provisions on conflicts of interest, it is 

recommended here that more detailed issues related to the fulfilment of these obligations, 

including application forms, be regulated by a special act, a rulebook. 

Taking into account the characteristics and context, apply all these recommendations to other parts of 

the public sector, and above all to public companies and the sectors of education, health, extra-

budgetary funds, etc. 

4.5.  PROTECTION OF PERSONS REPORTING CORRUPTION 

4.5.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the regulation Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles 8, 13and 33. Establishes the obligation of the signatories to provide: 

Appropriate measures to protect against any unjustified 

measures for persons who, in good faith and on reasonable 

grounds, report acts covered by the Convention. 

Reporting corrupt actions by public officials if they find out about 

such actions while performing entrusted functions. 

To make the public aware of the existence of anti-corruption 

bodies and to provide access to those bodies regarding reports of 

corruption, including anonymous reports. 

Civil Law Convention on 

Corruption of the CoE 

Article9. Establishes the obligation of the signatories to provide adequate 

protection against any unjustified sanctions for employees who 

have reported corruption to responsible persons or authorities 

on reasonable grounds and in good faith. 

Criminal code Convention on 

Corruption of the Council of 

Europe 

Article22. It establishes the obligation of the signatories to provide 

protection for persons reporting criminal offenses provided for in 

the relevant articles of the Convention. 

Resolution 1729 (2010) -  of the 

Council of Europe on the 

protection of whistle-blowers 

n/a Calls on the members to adopt comprehensive legislation on the 

protection of applicants. It insists on a broader definition of 

illegality that can be reported and that includes serious human 

rights violations that threaten life, health, liberties or any other 

legitimate interest. In particular, the Resolution provides for the 

protection of applicants in various segments, from employment, 

through protection from possible criminal proceedings for breach 

of official or business secret. The resolution defines good faith as 
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an element necessary to obtain protection. It provides for 

internal and external application as forms of application. The 

resolution stipulates that the burden of proving that measures 

against applicants have nothing to do with the application lies 

with the importer.  

Recommendation (2014) 7 of 

the Committee of Ministers of 

the Council of Europe on the 

protection of whistle-blowers 

n/a  It defines a series of recommendations to members regarding 

the protection of persons who report or publish information 

related to threats to the public interest as a whole. 

Recommendations do not insist on the good faith of the 

applicants. The Recommendation covers the public and private 

sectors and defines various forms of work engagement of 

applicants as a basis for obtaining protection. Recommendations 

define violations of the public interest quite broadly, as violations 

of regulations, human rights violations, acts that endanger public 

health and the environment. Recommendations clearly 

distinguish reporting from public disclosure of corruption 

information.  

4.5.2. LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on Protection of Persons 

Reporting Corruption in BiH 

institutions („SLG BiH“, no. 

100/13) 

n/a  It enables the protection of whistle-blowers in the public sector at 

the level of BiH. Having in mind the distribution of competencies in 

BiH, this law does not regulate the issues of protection of whistle-

blowers who come from the private sector. The law provides for an 

administrative model for the protection of applicants, which is 

provided through granting of applicant status by the Agency for the 

Prevention of Corruption and Coordination of the Fight against 

Corruption (APIK). The law does not allow reporting the threat of 

endangering or violating the public interest as a broader concept, 

which would enable not only the reporting of narrowly understood 

corruption, but also behaviours that pose a danger to public health, 

the environment, human rights and the like. It is not clear from the 

law whether a whistle-blower can report anonymously (analysis of 

several bylaws of BiH institutions shows a different approach). It 

can be said that the law provides for the so-called tiered approach 

in a way that gives priority to internal application over external 

(External application is conditioned by certain circumstances. For 

example, the applicant can make an external application if the 

procedure for internal application lasts longer than 15 days, etc.). 

The law clearly defines that the applicant will not be responsible 

for disclosing a trade secret in case of reporting corruption, but 

does not provide a closer definition of what a trade secret is. The 

law defines only those that are in the sphere of labour relations as 

damages to the applicant. The law clearly stipulates that the 
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burden of proving the correctness of the measure in the case of 

any measures against the applicant is on the body that took the 

measures. The law also provides for the possibility of so-called 

disclosure, i.e. public disclosure (e.g. through the media) of 

information related to corruption. 

Federation of BiH 

Name of the regulation Relevant parts of the 

act 

Description 

There are no regulations n/a  n/a 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Protection of Persons 

Reporting Corruption („SLGL 

RS“, no.  66/17) 

n/a  The law provides for the protection of whistle-blowers, both in the 

public and private sectors in the RS. A judicial model of external 

protection of persons reporting corruption is envisaged, but this 

law also provides for internal protection of whistle-blowers. Similar 

to the state law, this law defines the concept of corruption 

narrowly (even narrower than the state law), so that adequate 

protection cannot be obtained by persons who report generally 

perceived threats to the public interest, but only by those who 

report corruption which, by definition from this law , practically 

reduced exclusively to criminal offenses. The law insists on 

establishing the identity of the whistle-blower, but provides for the 

protection of the whistle-blower’s identity (in addition, in the RS 

there is the possibility of anonymous reporting of APK corruption 

through the RS Ministry of the Interior application). The law 

broadly defines the harmful actions that an applicant may suffer 

(they are not limited to employment relationships), but it is quite 

debatable how, due to the jurisdiction of the courts in the RS, 

protection against harmful actions will be applied in practice. The 

law clearly stipulates that the burden of proving the correctness of 

the measure in the case of any measures against the applicant is on 

the body that took the measures. The law does not provide for the 

possibility of public disclosure of information related to corruption 

through the media. The law does not contain provisions on the 

protection of applicants in the event that an official / business 

secret is revealed during the application. 

Brčko districtBiH 

Name of the act Relevant parts of the 

act 

Description 
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Law on Protection of Persons 

Reporting Corruption („SLGL 

BDBiH“, no.  25/18) 

n/a The provisions of the Law on the Protection of Persons Reporting 

Corruption in BiH Institutions have been taken over, but this law 

also applies to the private sector in the BD BiH. Procedures for 

granting the status of applicant are performed by the Office for 

Prevention of Corruption and Coordination of Anti-Corruption 

Activities in BD BiH. 

Cantons 

- There are no cantonal regulations in this area. 

4.5.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

The regulatory framework in BiH is partially harmonized with the international standards, except for the 

level of FBiH, which has not adopted the relevant law. There is a significant difference between the 

selected solutions regarding the protection model, so that the level of BiH and BD BiH envisages an 

administrative model of protection, while in the RS a model of judicial protection has been adopted. 

Laws (apart from BiH laws that cannot do so) cover both the public and private sectors, and prescribe 

equal protection. Likewise, all laws allow for internal and external application. Only the law in the RS 

contains explicit provisions on internal protection. One of the main shortcomings of the adopted laws is 

that they provide protection for reports related to already perceived corruption, while other 

irregularities that may endanger the public interest have remained outside the scope of the law. 

4.5.4. RECOMMENDATIONS 

Bosnia and Herzegovina / Brčko district BiH 

- Align the law with the international framework by enabling the reporting of all acts / actions 

that violate or threaten to violate the wider public interest (human rights, environment, 

inefficient use of public resources, unethical behaviour, etc.), 

- Consider redefining the application in good faith, and consider the possibility of financial or 

other kind of rewarding of applicants (even applications made outside the standard of good 

faith or made for personal gain can be very useful for society), 

- The law should clearly define the rules on whether a whistle-blower must provide personal data 

when submitting a report (it is recommended to provide anonymous reporting as well), 

- Consider redefining the "tiered" application system, either by enabling an external application 

without a previously submitted internal application (or other necessary conditions), or by better 

defining the conditions for an external application, 

- More clearly define the provisions on reports where official / business secrets may be disclosed, 

- Precisely define reporting procedures for employees in the security sector, with special focus on 

the possibility of disclosing official / business secrets, 

- Extend the notion of harmful actions to those actions that are outside the employment - legal 

relations, taking into account the legal powers of APIK. 
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Federation of BiH 

- Adopt appropriate regulations. 

Republika Srpska 

- Align the law with the international framework by enabling the reporting of all acts / actions 

that violate or threaten to violate the wider public interest (human rights, environment, 

inefficient use of public resources, unethical behaviour, etc.), 

- Consider redefining the application in good faith, and consider the possibility of financial or 

other rewarding of applicants (even applications made outside the standard of good faith or 

made for personal gain can be very useful for society), 

- Prescribe by law the possibility of anonymous reporting of corruption, 

- Prescribe by law that persons who report corruption cannot be materially, criminally or 

disciplinary liable if an official / business secret is revealed during the reporting of corruption, 

- Precisely define reporting procedures for employees in the security sector, with special focus on 

the possibility of disclosing official / business secrets, 

- Prescribe by law the possibility of reporting through the media, with any additional 

requirements for the justification of such reporting, 

- Consider redefining the legally defined harmful consequences (move from a taxative definition 

of harmful consequences to a somewhat more general definition, listing the most common 

possible consequences). Also, the law should regulate only those harmful consequences that 

can be removed in judicial protection, so that the law does not contain unenforceable norms 

(e.g. whether a court of general jurisdiction can annul or suspend an act of an administrative 

body, except after an administrative dispute). 

4.6.  FINANCING POLITICAL ACTIVITIES  

4.6.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Article 7. Paragraph 

(2.) and (3.)  

Convention..inter alia..prescribes: 

In Article 7, paragraph (2) “that States consider the adoption of 
appropriate legislative and administrative measures [...] to 
prescribe criteria relating to candidacy and election to public 
office.” They also agreed, in Article 7, paragraph) to “consider the 
adoption of appropriate legislative and administrative measures 
[...] to increase transparency in the funding of candidates for 
elected public office and, where applicable, the funding of 
political parties.” The aim of these commitments is to strengthen 
the prevention and fight against corruption in states through the 
promotion of transparent criteria for the selection and funding of 
persons wishing to be elected to public office.  
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Recommendation no. 4 (2003) 

on common rules against 

corruption in the financing of 

political parties and election 

campaigns CoE Committee of 

Ministers  

 
The document covers issues such as external sources of funding, 
the need to regulate both customary party funding and campaign 
finance (as these two issues are highly intertwined in practice), 
transparency and the need for effective and independent 
oversight, as well as proportionate dissuasive sanctions for 
breaking the law.  

Second BiH Compliance Report 
- “Transparency in Party 
Financing” - GRECO 

 
GRECO sent 9 recommendations to BiH regarding the 
transparency of financing of political parties, and the report 
states that BiH has satisfactorily implemented only 1 
recommendation. Recommendation I (reviewing the provisions 
on political parties, and in particular the financing of parties or 
election campaigns, as they are currently scattered across 
different legislative texts, with a view to achieving consistency, 
comprehensiveness and applicability for the profession and 
political parties, where consideration would be given to their 
unification into one legislative document.) - not implemented, 
Recommendation II. (i) to promote the use of the banking system 
for the receipt of donations and other sources of income, as well 
as for the payment of expenditures by political parties and 
election candidates, in order to monitor their progress; and (ii) 
introduce the principle of a single campaign account, which will 
be used to finance election campaigns) - in part, 
Recommendation III. (i) to take measures to prevent violations of 
the rules on spending limits during the election campaign, by 
showing costs outside the reporting period of the campaign and 
(ii) to give the Central Election Commission a mandate to oversee 
the expenses of political parties and outside election campaigns 
.) - not implemented, Recommendation IV. (to increase the 
transparency of the accounts and activities of entities, which are 
directly or indirectly related to political parties - or which are 
otherwise under their control - and that the accounts of such 
entities are appropriately included in the accounts of political 
parties.) - partially implemented, Recommendation VI. (i) 
strengthen the internal financial control mechanisms of political 
parties, in close cooperation with local and regional branches of 
the parties, (ii) establish clear, consistent and specific rules on 
audit requirements for political parties, and (iii) ensure the 
necessary independence of professionals, auditing their 
accounts.) - partially implemented, Recommendation VII. (to 
increase the financial and human resources of the Audit 
Department of the Central Election Commission so that it is 
better equipped to effectively perform oversight tasks related to 
political financing, including ensuring faster and more significant 
oversight of political parties and financial reports during election 
campaigns.) - no implemented, Recommendation VIII. ((i) to 
introduce the obligation for the Central Election Commission to 
report suspicious crimes to law enforcement agencies, and (ii) to 
strengthen cooperation and coordination of activities at the 
operational and executive level between the Central Election 
Commission, tax authorities and law enforcement agencies) - 
partially implemented, Recommendation IX (to clearly define 
violations of political financial rules and to introduce effective, 
proportionate and dissuasive sanctions for such violations, in 
particular by expanding the range of possible penalties and 
increasing the scope of penal provisions to cover all persons / 
entities (including donors) ) to which the obligations from the 
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Law on Financing of Political Parties and the Election Law refer) - 
partially implemented. 

4.6.2. LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Election Law of Bosnia and 
Herzegovina („SLGL BiH”, no. 
23/01, 7/02, 9/02, 20/02, 25/02, 
4/04, 20/04, 25/05, 52/05, 
65/05, 77/05, 11/06, 24/06, 
32/07, 33/08, 37/08, 32/10, 
18/13, 7/14 i 31/16) 

Law on Financing of Political 
Parties („SLGL BiH”,no. 
95/12and 41/16)  

 

 
The Election Law in the chapter Financing the Campaign regulates 
the obligation to submit financial reports, their content, authorized 
submitters, then the powers of the Central Election Commission 
(hereinafter: CEC), the obligation to submit statements on the 
financial status of candidates, i.e. reports of elected members of 
government, the maximum amount of funds that a political entity 
can spend to finance an election campaign. 

Furthermore, the obligation of the CEC to define unhindered access 
to the information contained in the financial statements, as well as 
to make publicly available forms containing statements of total 
assets, is defined. At the same time, the responsibility of the CEC 
for the accuracy of data is excluded, which is why it is necessary to 
establish a system for checking the accuracy of data in reports. 

The Law on the Financing of Political Parties regulates the manner 
and conditions under which political parties and members of 
political parties acting on their behalf provide funds for their work. 
Thus, the sources of financing of political parties are defined, the 
use of these financial resources, then prohibited contributions and 
activities are stated, as well as financial control of political parties, 
obligation to keep business books and submit financial reports, 
competence and role of CEC, and sanctions for non-compliance.  

4.6.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

The review of legislation indicates the need to define in detail the competencies of the competent body, 

i.e. the CEC in terms of auditing party costs, then prescribing the use of single bank accounts for political 

party transactions, which are the two most important criteria for establishing effective control over 

party financing. 

Furthermore, the obligation of the parties to publish information on costs and revenues on their 

websites needs to be prescribed in more detail in terms of the form and deadlines for publication. 

Tightening of sanctions should also be considered, as existing sanctions are not sufficiently dissuasive. It 

is also necessary to consider the introduction of provisions that would ensure greater independence of 

the Audit Service of the CEC BiH and the capacity for effective law enforcement. 

4.6.4. RECOMMENDATIONS 
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In order to improve the legal framework, special attention needs to be paid to the implementation of 
GRECO recommendations: 

- Consolidate legislation related to the financing of political parties, which is contained in various 

legal regulations; 

- Prescribe the use of the banking system as the exclusive way of doing business of political 

parties; 

- Ensure the highest possible level of transparency of political parties and related entities, 

especially in the field of their financial operations; 

- Strengthen and enhance the independence of external and internal control mechanisms of 

political parties. 

- Consider tightening sanctions for violations of the law on the financing of political parties. 

4.7.  FREE ACCESS TO INFORMATION 

4.7.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Articles 10 and 13.  
Establishes the obligation of the signatories to..inter alia ..: 

..take measures that may be necessary to increase, where 
appropriate, the transparency of public administration, including 
its organization, functioning and decision-making processes.. 

 

Council of Europe Convention 

on Access to Official Documents 

 The Convention prescribes: 

Definitions of information, public authorities, subjects of the right 

of access, restrictions, procedures for exercising rights, as well as 

proactive transparency. 

4.7.2. LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on Freedom of Access to 
Information of BiH (“SLGL BiH”, 
no.28/00, 45/06, 102/09, 62/11 
and 100/13) 

n/a  It establishes the right of access to information, giving an extensive 

definition of information, as well as a wide range of institutions to 

which the law applies. The law also provides for appropriate 

mechanisms to protect the right to access information through 
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 appeal and judicial protection. 

Federation of BiH 

Name of the act Relevant parts of the 

act 

Description 

Law on Freedom of Access to 
Information in FBiH (“SLGL 
FBiH”,  no. 32/01 and 48/11)  

 

n/a  It establishes the right of access to information, giving an extensive 

definition of information, as well as a wide range of institutions to 

which the law applies. The law also provides for appropriate 

mechanisms to protect the right to access information through 

appeal and judicial protection. 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Freedom of Access to 
Information of RS (“SLGL RS”, 
no. 20/01). 

 

 It establishes the right of access to information, giving an extensive 

definition of information, as well as a wide range of institutions to 

which the law applies. The law also provides for appropriate 

mechanisms to protect the right to access information through 

appeal and judicial protection. 

Cantons 

- There are no cantonal regulations in this area. 

4.7.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

A review of the legislation shows that at all levels the regulations on access to public information are 

relatively well harmonized and that they recognize key international standards in a relatively satisfactory 

way. All laws are still similar in terms of shortcomings and possible needs for further improvement. The 

observed shortcomings relate to the lack of provisions on proactive disclosure of information, then to 

the inadequate institutional framework for monitoring the application of the law, and insufficiently 

regulated procedural aspects for exercising the right of access. 

4.7.4. RECOMMENDATIONS 

In order to improve the legal framework, it is necessary to: 

- Introduce provisions prescribing the obligation to proactively publish information by public 
authorities, including the coverage (catalogue) of information published proactively; 

- Improve and strengthen the institutional framework for monitoring the implementation of the law 
on access to information, in terms of prescribing competencies for monitoring implementation; 

- Improve procedural aspects of exercising the right of access to information on request. 
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4.8.  PREVENTION OF CONFLICT OF INTEREST  

4.8.1. INTERNATIONAL LEGAL FRAMEWORK 14 

Name of the act Relevant parts of the 

act 

Description (general provisions, incompatibility / prohibition and 

declaration of property / interests) 

United Nations Convention 

against Corruption (UNCAC) 

Articles 7, 8, 12 and 

52. 

It establishes the obligation of the signatories to provide: 

- - General provisions 

Necessary efforts to adopt, maintain and strengthen a system that 

promotes transparency and conflict of interest (CoI) prevention. 

Promoting development of standards and procedures that serve to 

ensure integrity in the private sector, including codes of conduct 

for the proper, honourable and appropriate conduct of business 

and professional activities and the prevention of conflicts of 

interest, and promoting good business practices between private 

actors and public sector relations. 

- Incompatibility / prohibitions 

Preventing CoI through the establishment of appropriate time 

limits for the professional engagement of former civil servants in 

the private sector after the expiration of a public mandate, if such 

positions or employment would relate directly to functions 

performed or supervised by former officials during the mandate. 

- Registration of property / interests 

Necessary efforts to establish appropriate measures and a system, 

requiring public office holders to report to the competent 

authorities, inter alia, on their external activities (non-public 

office), other employment, investments, assets and significant gifts 

from which conflict of interest could arise in relation to the public 

function they perform. 

Establish an effective system for disclosing financial information for 

certain categories of public officials and apply appropriate 

sanctions in case of non-compliance with established rules. 

Establishing the necessary measures for the exchange of 

information between competent authorities and authorities from 

other Member States where this is necessary for the investigation, 

determination and possible recovery of revenue arising from 

violations of the rules established in accordance with the 

                                                             
14When it comes to provisions on the prevention of conflicts of interest, international standards do not explicitly mention the 
mandatory exclusion or self-exclusion of public officials in situations that may be classified as conflicts of interest. This is very 
important to keep in mind when incorporating these standards into the domestic legal system. The issue of choosing between a 
more explicit approach through prevention, ie clearly prescribed incompatibility / prohibition, and a somewhat more lenient 
approach, through ad hoc conflict of interest management, is of great importance.. 
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Convention. 

Resolution (97) 24 of the 

Committee of Ministers of the 

Council of Europe on twenty 

guiding principles in the fight 

against corruption (1997) 

Principle 10. - General provisions  

Establishes the obligation of members, within the rules 

determining the status, rights and obligations of civil servants, to 

define in particular the obligations related to expectations related 

to the fight against corruption, including prescribing disciplinary 

measures, and specifying the conduct of civil servants through 

appropriate means such as codes behaviours. 

Recommendations(2000) 10. 

CoE Committee of Ministers on 

a Code of Conduct for Public 

Officials and a Model Code of 

Conduct for Public Officials 15 

Articles 13. 14. and 

15. 

- General provisions  

It defines that CoI occurs in situations where a public official has a 

private interest that is such as to affect or appears to affect the 

impartial and objective performance of a public function. Defines 

the general duties of civil servants in relation to CoI, including 

avoiding CoI, reporting CoI if it occurs, and respecting decisions of 

superiors regarding dismissal of CoI.  

- Incompatibility / prohibitions 

Establishes the obligations of a public official to refrain from all 

activities, transactions, positions or functions, paid or unpaid, that 

are incompatible with the public function he/she performs or affect 

the proper performance of that public function, and to require 

approval for any type of external activity for which it appears to be 

incompatible with public office, as well as to report memberships 

or any other links with organizations that could affect the proper 

performance of public office. 

- Registration of property / interests 

Defines the obligations of a public servant who is in a position 

where it is likely that his/her personal / private interest will be 

influenced by his/her public office to, after appointment to a public 

office, notify of any change in those interests, at regular intervals 

and when changes occur. 

CoE Group of States in the Fight 

against Corruption (GRECO) - 

Fourth Round of Evaluation of 

BiH, Recommendations 16 

n/a  - General provisions  

They recommend harmonization of legislation in BiH regarding the 

prevention and management of CoI. Also, it is recommended to 

establish an independent institutional component for monitoring 

the implementation of legislation in the field of CoI prevention, 

counselling, sanctions, etc. 

- Registration of property / interests 

                                                             
15Although the model itself emphasizes that its provisions do not apply to elected representatives and members of 
governments, the provisions of the model can certainly be a useful guide for these categories of public servants as well. 
16GRECO recommendations refer to government institutions at the level of BiH, with a general invitation to other levels of 
government to take into account the given recommendations. 
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Recommendations relate to the establishment of harmonized 

requirements regarding the declaration of property (including the 

property of close relatives) and significant changes related to the 

declared property / interests and ensuring the publicity of these 

declarations while respecting guaranteed privacy rights. This 

applies in particular to avoiding overlapping requirements 

regarding the declaration of property that exists for certain 

categories of officials (e.g. articles of parliaments), as the area is 

regulated by a different set of regulations at the state and other 

levels. Also, it is recommended to establish a system of effective 

control of reported property / interests, i.e. verification of data 

accuracy, and application of sanctions in case of non-compliance 

with obligations or false reporting. 

4.8.2. LEGAL FRAMEWORK IN BIH 

 Bosnia and Herzegovina  

Name of the act Relevant parts of the 

act 

Description 

BiH Election Law („SLG BiH“, no. 

3/01, 7/02, 9/02, 20/02, 25/02, 

4/04, 20/04, 25/05, 77/05, 

11/06, 24/06, 33/08, 37/08, 

32/10, 48/11, 63/11, 18/13, 

7/14, 31/16 and 54/17) 

Articles 1.8, 1.10, 

2.9,  

- Incompatibility 

The law prescribes general prohibitions on the simultaneous 

performance of more than one directly elected public function, 

introduces restrictions on the performance of directly and 

indirectly elected public functions, and determines the 

incompatibility of performing the mentioned functions with 

functions in the executive levels of government. The law also sets 

out the rules and procedures for resolving such incompatibilities, 

establishing, inter alia, the CEC's competence to revoke mandates. 

- Registration of property / interests 

Candidates for election and elected representatives are required to 

submit declarations of assets at the beginning and end of their 

mandate. Candidates are not required to update the submitted 

data in case of significant changes in value during the term of 

office. The submitted statements must also contain information 

about close relatives. 

- Institutional component 

The CEC of BiH is responsible for implementing the measures 

provided by law in the area of incompatibility of functions and 

collection of declarations of assets.  

Law on Prevention of Conflicts 

of Interest in BiH Government 

Institutions („SLG BiH“, 13/02, 

14/03. 16/02, 14/03, 12/04, 

n/a - General provisions 

The law defines CoI as situations in which the persons to whom the 

law applies have a private interest that is or may affect the legality 
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63/08, 18/12, 87/13 and 41/16) of openness, objectivity and impartiality in the performance of 

public office. 

The law identifies public functions to which the law applies as 

elected officials, executive officeholders and advisors in BiH 

institutions. The approach in the identification of public officials is 

characterized by a combination of exhaustive enumeration of 

functions and identification by the manner of election / 

appointment to public functions. In any case, there are public 

functions that are not covered by law, and they certainly should be, 

given the importance and impact of these functions. 

- Incompatibility / prohibitions 

In several provisions, the law defines the incompatibility of public 

functions to which the law applies with other public or private 

functions and activities, including, in certain cases, the period of 

time after leaving public office. The approach of taxative 

enumeration has been chosen, so that the persons to whom the 

law refers are in the CoI only in those cases defined by law. There is 

a provision prohibiting action in CoI cases, but it only applies to 

acting in relation to private companies in which these public 

officials have a certain interest. 

- Registration of property / interests 

The law contains provisions on the obligation to submit financial 

reports. Obligations arising from the law overlap, for a certain circle 

of persons, with obligations arising from the Election Law of BiH, 

both in terms of the content of financial statements and in terms of 

the submission interval. In addition, the content of the applications 

was not properly regulated, as the assets and interests to be 

reported were not precisely covered. 

- Institutional component 

The CoI Determination Commission is responsible for the law 

enforcement. The composition of the commission does not 

convince of its independence. Because the Commission is 

composed of representatives of three members from the House of 

Representatives and the House of People of the Parliamentary 

Assembly of BiH, while three members come from the leadership 

of APIK. The majority of members of the Commission therefore 

decide on issues of conflict of interest of colleagues or party 

colleagues, so we can talk about direct political influence. 

Federation of BiH 

Name of the act Relevant parts of the 

act 

Description 

Law on Conflict of Interest in 

Government Bodies in FBiH 

n/a  Due to the lack of an institutional framework, this law has never 

been applied. 
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(„SLGL FBiH“, no. 70/08) 

Republika Srpska 

Name of the act Relevant parts of the 

act 

Description 

Law on Prevention of CoI in the 

authorities of RS („SLGL RS“, no. 

73/08 and 52/14) 

n/a  - General provisions 

Like the law at the state level, this law gives the definition of CoI. It 

is unusual that the law does not define direct CoI at all, because it 

uses the wording "may affect or appears to be able to influence". 

The persons to whom the law refers are defined even more 

narrowly in relation to the state law. This is particularly worrying 

given that the law is not passed at all on a large number of public 

functions, including members of the management and supervisory 

boards of public companies, boards of directors and directors of 

public institutions, republic directorates, agencies, etc. 

- Incompatibility / prohibitions  

Again, as in the case of state law, this law in a very limited and 

inconsistent manner establishes incompatibilities and prohibitions, 

where incompatibilities mainly relate to membership in public 

enterprises, and prohibitions are related to companies in which the 

persons to whom the law applies or members of their families have 

a financial interest. There is therefore no general ban on 

participation in decision-making in CoI cases.  

- Registration of property / interests 

In connection with the declaration of property / interests, findings 

related to state law apply. 

- Institutional component 

The law established the Republic Commission for Determining CoI 

in RS institutions as a first instance body and the Appeals 

Commission as a second instance body. Both commissions are 

appointed and dismissed by the NARS on the basis of a public call.  

Brčko districtBiH 

Name of the act Relevant parts of the 

act 

Description 

Law on CoI in BD BiH institutions 

(„SLGL BD BiH“, no. 43/08, 

47/08, 3/2015 and 13/19) 

n/a - General provisions 

See findings for state law. 

- Incompatibility / prohibitions  
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See findings for state law. 

- Registration of property / interests 

See findings for state law. 

- Institutional component 

The BD BiH Election Commission is responsible for enforcing the 

law.  

Cantons 

- There are no cantonal regulations in this area. 

4.8.3. COMPLIANCE ASSESSMENT / HARMONIZATION 

The obvious shortcoming of the legal framework for preventing CoI in BiH is its fragmentation. Although 

this shortcoming is also expressed in other public policies, the CoI area is highlighted by the fact that one 

part of it is regulated by the BiH Election Law, while the rest is regulated by the CoI laws passed by 

different levels of government. In addition to material overlaps, this also leads to overlapping 

competencies of institutions at different levels and to legal uncertainty. In addition, there is no 

readiness in BiH, when it comes to CoI, to regulate CoI through CoI management institutes. Legal 

solutions insist almost exclusively on preventing CoI through institutes of incompatibility and 

prohibitions. This approach needs to be carefully considered, but not in the direction of abolition, but 

abandonment in the part where it would prove to be too rigid. Regulations at all levels are characterized 

by a poorly regulated system of property / interest declarations, and very weak powers of the 

competent authorities regarding the verification of the accuracy of the data stated in the property / 

interest declarations. 

4.8.4. RECOMMENDATIONS 

Bosnia and Herzegovina 

- - Redefine the term SI in accordance with international recommendations, including all forms of 

SI, 

- - The law should cover a wider range of persons to whom the provisions on SI prevention, SI 

management and property registration apply, i.e. include all public functions which, according to 

the importance and character of the authority, should be within the scope of the law; 

- Change the way of defining incompatibility of functions by prescribing a general ban on 

performing more than one public function, with an exhaustive enumeration of functions that 

are excluded; 

- Establish a general ban on action in all CoI cases, with an exhaustive list of exceptions; 

- Where appropriate, extend incompatibilities and prohibitions to the period after the expiry of 

the public office; 
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- Provide for special provisions in the law governing the management of CoI, which would cover 

all situations of CoI that are not resolved by the provisions on incompatibility / prohibitions 

(prohibition of participation in decision-making, publication of CoI, reporting to superior entities, 

the public, etc.); 

- Redefine the composition and capacities of the Commissions for determining the CoI, in order to 

ensure the independence of the Commission (special status and non-binding for the mandate of 

the BiH Parliamentary Assembly) and provide the capacity to verify the accuracy of data stated 

in applications, prescribing mandatory cooperation; 

- Precisely define the property / interests to be declared, including property / interests abroad, 

with special provisions on the protection of private data in accordance with the relevant 

regulation; 

- Align property / interest declarations with the obligations arising from the BiH Election Law, in 

order to avoid overlaps, 

- Define more serious sanctions for non-compliance, and clearly regulate the applicable powers of 

the Commission regarding sanctions. 

1.1. Federation of BiH 

- As the law in FBiH, although adopted, has never been applied, it is proposed to adopt a new law, 

in accordance with the recommendations for other administrative levels in BiH. 

Republika Srpska 

- Redefine the term CoI in accordance with international recommendations, including all forms of 

CoI; 

- The law should cover a wider range of persons to whom the provisions on CoI prevention, CoI 

management and property registration apply, i.e. include all public functions which, according to 

the importance and character of the authority, should be within the scope of the law; 

- Change the way of defining incompatibility of functions by prescribing a general ban on 

performing more than one public function, with an exhaustive enumeration of functions that 

are excluded; 

- Establish a general ban on action in all CoI cases, with an exhaustive list of exceptions; 

- Where appropriate, extend incompatibilities and prohibitions to the period after the expiry of 

the public office; 

- Provide for special provisions in the law governing the management of CoI, which would cover 

all situations of CoI that are not resolved by the provisions on incompatibility / prohibitions 

(refraining from participating in decision-making, publishing CoI, reporting to superior entities, 

the public, etc.); 

- To determine the special powers of the Commission regarding the verification of the accuracy of 

the data stated in the applications, with the prescribing of the obligatory cooperation of the 

competent entities, and the prescribing of sanctions for non-compliance; 

- Precisely define the property / interests to be declared, including property / interests abroad, 

with special provisions on the protection of private data in accordance with the relevant 

regulation, 
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- Align property / interest declarations with the obligations arising from the BiH Election Law, in 

order to avoid overlaps; 

- Define more serious sanctions for non-compliance, and clearly regulate the applicable powers of 

the Commission regarding sanctions. 

Brčko districtBiH 

- All recommendations as for state law, except for the part related to the institutional framework, 

- Regarding the institutional framework, it is proposed to establish a special Commission for CoI in 

BD BiH, especially bearing in mind the need for administrative capacity needed to decide on CoI, 

receiving applications, checks, etc. 

4.9.  PREVENTION OF MONEY LAUNDERING 

4.9.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

UN Convention on Transnational 

Organized Crime  (UNTOC) 

Article7. Requires Member States to:  

Establish a comprehensive regulatory and supervisory regime for 

banking and non-banking financial institutions as well as other 

entities particularly vulnerable to money laundering activities, 

with the aim of deterring and detecting all forms of money 

laundering. This regime should in particular include customer 

identification, record keeping and reporting of suspicious 

transactions. 

Ensure appropriate cooperation in the capacity of anti-money 

laundering authorities to cooperate and exchange information, 

both within countries and internationally, and to establish special 

national financial investigation units for the collection, processing 

and exchange of information. 

Ensure the implementation of feasible measures to detect and 

control the movement of cash and securities across borders, 

including safeguards to ensure the proper use of data and 

without interfering with the legal transfer of funds. In this regard, 

states will provide an appropriate regime for reporting transfers 

of significant amounts of these funds. 

UN Convention against 

Corruption (UNCAC) 

Article14. It regulates money laundering issues in almost the same way as 

UNTOC, prescribing additional measures related to the 

obligations of financial organizations, including money transfer 

service providers, to: 

Be sure to include information about the owner of the funds that 

are transferred electronically, 

They retain this information throughout the transfer chain, 

Pay due attention to all cases where the origin / owner of the 

transferred funds is not known. 
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Recommendations Financial 

Activity Working Groups (FAWG) 

n/a It requires states to: 

They criminalize money laundering, in a comprehensive manner, 

in accordance with the relevant UN conventions (Vienna 

Convention and Palermo Convention), and to enable the 

application of security measures and temporary and permanent 

confiscation of property acquired through money laundering. 

Enables the application of preventive measures that prevent 

banking and business secrets in financial institutions from limiting 

the application of the Recommendations, and to prevent the 

opening of anonymous accounts or accounts with obviously false 

names / titles; then to pay due attention to establishing the 

identity of clients, taking and storing documents, etc. (due 

diligence); to pay special attention to certain categories of clients 

such as politically exposed persons, correspondent banks, money 

transfer services, etc. .; and that other preventive measures are 

applied. 

It enables the reporting of all transactions and other acts that 

indicate illegal activity, and to protect responsible persons and 

employees who report such transactions or acts. 

Provide, in certain situations, appropriate verification of clients 

and storage of documentation by other entities, outside the 

financial sector, such as casinos, lawyers, notaries, precious metal 

traders, real estate traders, etc. 

It prevents the abuse of legal entities, especially through the 

transparency of ownership of legal entities, and the possibility of 

identifying nominal / actual owners of shares, and to enable 

transparency of all arrangements arising from ownership of legal 

entities. 

Ensure that financial institutions are under the appropriate 

supervision and control of regulatory and supervisory bodies and 

that they effectively implement Recommendations, and to 

establish special financial intelligence units, in order to receive 

and process notifications of suspicious transactions and perform 

other activities related to possible money laundering. 

They ensure that appropriate sanctions for non-compliance are 

applied. 

They provide appropriate forms of international cooperation and 

mutual legal and other assistance. 

4.9.2. LEGAL FRAMEWORK IN BIH17 

Bosnia and Herzegovina 

Name of the act Relevant parts of the Description 

                                                             
17 Kao što je navedeno u kategoriji/oblasti Krivično zakonodavstvo (5.2.), svi upravni nivoi u BiH krivičnim zakonima inkriminišu 
krivično djelo pranja novca, pri čemu su te inkriminacije u velikoj mjeri usklađene sa međunarodnim preporukama. 
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act 

Law on Prevention of Money 

Laundering and Financing of 

Terrorist Activities („SLGL BiH“, 

no. 47/14 and 46/16) 

n/a  The law prescribes measures in the financial and non-financial 

sector in BiH that are applied with the aim of preventing and 

detecting money laundering and terrorist financing. 

The law contains an explicit norm according to which those obliged 

to apply the law, when submitting information to the Financial 

Intelligence Department of the State Investigation and Protection 

Agency, are exempted from the obligation to keep banking, 

business, legal, notarial or other professional secrets. Likewise, the 

entities and staff of these entities cannot in any way be held liable 

for damages caused to clients or third parties, nor can they be held 

criminally or civilly liable for submitting information, data or 

documents to the FID, nor for executing the FID order on 

temporary suspension of transactions. 

Anonymous accounts, as well as accounts with false names or with 

the presentation of false documents, are not allowed, and those 

obliged to apply the law are obliged to report to the FID all 

attempts to open such accounts. 

In accordance with the provisions of the law, those obliged to apply 

the law are obliged to properly identify and verify clients when 

establishing a business relationship (e.g. opening an account), then 

during each transaction (or related transactions) in the amount of 

30,000 KM or more, with any doubt in the veracity of previously 

given information or any suspicion that it may be money 

laundering. Also, the law precisely defines what are the measures 

of checking clients and on the basis of which documentation are to 

be performed. Similarly, the law and the mentioned bylaws 

prescribe the manner of determining the identity and verification 

of the identity of legal entities, as well as representatives and 

proxies, and the identification of beneficial owners of legal entities 

(beneficial ownership). Finally, a qualified check is provided for 

"sensitive" categories of clients such as politically exposed persons, 

banks based abroad, etc. 

The law prescribes a series of sanctions for non-compliance with 

the prescribed obligations. 

Law on the State Investigation 

and Protection Agency („SLGL 

BiH“, no. 63/04, 35/05, 49/09 

and 40/12) 

Articles 11 and 13. The law establishes the FID with the tasks of receiving, collecting, 

recording, analysing, researching and forwarding to prosecutor’s 

information, data and documentation received in accordance with 

the Law on Prevention of Money Laundering and Prevention of 

Terrorist Financing, and other regulations. The FID cooperates in 

the international field of prevention and investigation of money 

laundering, and provides professional services to prosecutors in the 

field of finance. The FID is also authorized to issue orders for 

temporary suspension of transactions in case of suspicion of money 

laundering. 

4.9.3. COMPLIANCE ASSESSMENT / HARMONIZATION 
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It can be said that the domestic regulatory framework is largely in line with international standards. All 

four Criminal codes criminalize money laundering offenses largely in line with international standards. 

Also, all the mechanisms generally prescribed for criminal offenses related to confiscation of illegally 

acquired property can be applied to the criminal offense of money laundering. The adoption of the new 

state Law on Prevention of Money Laundering and Terrorist Financing has greatly contributed to a 

greater degree of compliance with international recommendations, and in particular the FATF 

recommendations. This law, together with the bylaws mentioned in the review, prescribes all the 

necessary mechanisms related to the prevention of money laundering, but it is a statement that certain 

mechanisms and institutes can be prescribed more precisely. The position and powers of the FID 

indicate sufficient operational independence of the Department. 

4.9.4. RECOMMENDATIONS 

- Further align the relevant legislation, in particular the Law on the Prevention of Money 

Laundering and Terrorist Financing, with the recommendations of the FATF, taking into account 

in particular the recommendations of the fourth round of the MONEYVAL assessment, 

- When harmonizing legislation, take special care that the harmonization itself is done in a 

harmonized manner at all administrative levels in BiH (this especially refers to bylaws in the 

segment of banking, insurance, etc.), 

- Improve regulations relevant for the registration of legal entities in the direction of improving 

the accuracy and timeliness of information on registered entities.  

4.10.  CONFISCATION OF ILLEGALLY ACQUIRED PROPERTY 

4.10.1. INTERNATIONAL LEGAL FRAMEWORK 18 

Name of the act Relevant parts of 

the act 

Description 

UN Convention on Transnational 

Organized Crime (UNTOC) 

Article12. Requires Member States to adopt the necessary measures to 

identify, monitor, freeze and seize property / proceeds of crime 

provided for in the Convention, or property / proceeds whose 

value corresponds to proceeds / proceeds of crime. It is also 

required to enable the identification and confiscation of means / 

equipment for the commission of acts provided for in the 

                                                             
18

International standards regarding the confiscation of property acquired through the commission of criminal offenses clearly indicate the need 

to strengthen the deterrent nature of sanctions and measures, in the direction of the maxim "crime does not pay off". The possibility of 

imposing temporary measures or permanent confiscation of criminal assets is therefore very important. For these reasons, international 

standards stipulate that the subject should not only be property directly acquired by the crime, but also property into which it has been 

converted, mixed with it, which has arisen as a derivative of illegal property, all the way to property belonging to a third party. unscrupulous, 

face. One of the more pronounced dilemmas is the issue of confiscation of property which cannot be proven to have originated from a specific 

criminal offense, and which is disproportionate to the perpetrator's legal income. In such cases, the so-called standard was created. extended 

confiscation, where, in the case of a convicting criminal conviction, the property suspected of “arising from the entire criminal activity of the 

perpetrator may also be confiscated“.  
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Convention. 

If the acquired income or property is converted into some other 

form of value, or if it is mixed with legally acquired property, such 

value should also be subject to the envisaged measures. Also, the 

envisaged measures should refer to revenues / assets derived 

from all mentioned revenues and benefits. 

UN Convention against 

Corruption (UNCAC) 

Article31. 

andChapter V. 

Article31. The Convention provides for the same measures as the 

UNTOC Convention.  

Chapter V of the Convention elaborates on the confiscation of 

illegally acquired property. This chapter defines the issues of 

repossession of property and funds related to corruption 

offenses. Article 51 notes that the return of property and assets 

is a fundamental principle and requires Member States to 

provide each other with the highest degree of cooperation in this 

area. 

CoE Convention on Laundering, 

Search, Seizure and Confiscation 

of the Proceeds from Crime and 

on the Financing of Terrorism 

Articles 4, 5 and 6. It calls on members to: 

Adopt laws and regulations that allow for the timely 

identification, monitoring, freezing or confiscation of property 

eligible for confiscation, with a view to facilitating the subsequent 

confiscation of such property. 

Adopt laws and other instruments that allow measures to freeze 

and temporarily or permanently seize property also apply to: 

 Assets into which illegally acquired assets have been 

transformed or converted; 

 Property that has been legally acquired but with which 

all or part of the illegally acquired property has been 

mixed up to an estimated value; 

 Income and other assets derived from illegally acquired 

assets, as well as from assets into which the illegally 

acquired assets have been transformed or converted, 

or from assets with which the illegally acquired assets 

have been wholly or partially mixed. 

Adopt laws and other regulations necessary to ensure adequate 

management of temporarily and permanently seized property. 

4.10.2.LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Criminal codeBiH („SLG BiH“, no. Article74. Chapter 12 Chapter 12 regulates the issues of confiscation of proceeds of 
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3/03, 32/03, 37/03, 54/04, 

61/04, 30/05, 53/06, 55/06, 

8/10, 47/14, 22/15, 40/15 and 

35/18) 

(Articles 110 – 112), 

131, 133and 140. 

crime. It is explicitly prescribed that no one can retain property 

gain, income, profit or other benefit from the proceeds of crime, or 

that the proceeds of profit or other gain will be confiscated by a 

court decision establishing the criminal offense (confiscation based 

on property). 

Also, it is possible to extend the confiscation of property for which 

the criminal verdict did not determine that it was acquired by a 

specific criminal offense, but which is reasonably believed to have 

been acquired, and for which the perpetrator did not provide 

evidence of legal acquisition. The possibility of such an extended 

confiscation is limited in Criminal code to a specific catalogue of 

criminal offenses, and in such a case the burden of proof is 

transferred from the prosecutor to the accused, who is obliged to 

prove the legality of the acquisition of property (extended 

confiscation).  

If confiscation of property is not possible, the perpetrator will 

undertake to pay a monetary amount proportional to the acquired 

property benefit (confiscation based on value).  

Also, the proceeds will be confiscated from the person to whom 

they were transferred, provided that the transfer was made free of 

charge or with compensation that is below the actual value, and if 

that person knew that the proceeds were obtained by criminal 

offense (confiscation from third parties). Only this law provides for 

mandatory confiscation of property from third parties, while laws 

at all other administrative levels provide for optional confiscation. 

In addition to these four forms of confiscation of property, the law, 

in accordance with international standards, allows for the 

confiscation of property that is combined or mixed with legally 

acquired property, according to the assessment of the value of 

illegally acquired property. 

Finally, as a security measure, the law also provides for the 

confiscation of items that have been used or intended for the 

commission of a criminal offense or have arisen by its commission. 

For legal entities, the law provides for confiscation of property for 

all criminal offenses punishable by imprisonment of at least 5 

years. 

Law on Criminal Procedure BiH 

(„SLGL BiH“, no. 3/03, 32/03, 

36/03, 26/04, 63/04, 13/05, 

48/05, 46/06, 29/07, 53/07, 

58/08, 12/09, 16/09, 53/09 

93/09, 72/13 and 65/18) 

Articles 35, 72, 

73,202, 392, 395, 

393 and 396. 

The law stipulates that the proceeds of crime are determined ex 

officio, and that the prosecutor is the one who is obliged to collect 

evidence and investigate the circumstances relevant to 

determining the proceeds of crime. 

The law regulates the procedure for detecting, determining and 

securing the subsequent confiscation of proceeds of crime. In this 

sense, the prosecutor has at his disposal all the evidentiary actions 

(e.g. ordering the bank to provide certain information) provided by 

law, including special investigative actions, which is very important, 

because they are sometimes the only way to identify and find 
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illegally obtained property and gathering evidence of it. 

In addition to the above, the law also enables the application of the 

evidentiary action of temporary confiscation of property for 

insurance purposes, aimed at preventing the use, disposal and 

alienation of property, i.e. items that are to be confiscated under 

Criminal code or that can serve as evidence in criminal 

proceedings, as well as the imposition of a measure prohibiting a 

transaction (e.g. a bank) that is suspected of committing a criminal 

offense. 

The law prescribes the procedure of confiscation of property gain 

from the person to whom it was transferred or the representative 

of the legal entity, if the property was transferred to them, and 

guarantees procedural rights, i.e. the opportunity to challenge the 

confiscation of their property and to propose evidence themselves. 

Federation of BiH 

Name of the act Relevant parts of the 

act 

Description 

Criminal codeFBiH („SLGL FBiH“, 

no. 6/03, 21/04, 69/04, 18/05, 

42/10, 42/11, 59/14, 76/2014, 

46/16 and 75/17) 

Articles 78, Chapter 

12 (Articles 114 – 

116), 137and 144. 

The law stipulates that no one may retain the proceeds of crime. 

The benefit will be confiscated by a court decision establishing that 

the criminal offense has been committed (confiscation based on 

property). 

When criminal proceedings are conducted for certain criminal 

offenses prescribed by law, the court may also confiscate the 

proceeds for which the plaintiff provides sufficient evidence to 

reasonably believe that such proceeds were obtained by 

committing these offenses, and the perpetrator did not provide 

evidence that the proceeds were lawfully obtained (extended 

subtraction). 

The executor will be confiscated money, valuables and any other 
material gain obtained by the criminal offense, and if confiscation is 
not possible, the executor will be obliged to pay a monetary 
amount proportional to the acquired material gain (confiscation 
based on value).  

Proceeds of crime may be confiscated from the person to whom 
they were transferred free of charge or with compensation that 
does not correspond to the actual value if he knew or could have 
known that the proceeds of crime (confiscation from third parties). 

When the proceeds of crime are combined with lawfully acquired 
property, such property may be subject to confiscation, but to the 
extent that it does not exceed the estimated value of the proceeds 
of crime. 

The law also provides for a security measure through the possibility 
of confiscating from the perpetrator items that have in any way, in 
whole or in part, been used or were intended to be used for the 
commission of a criminal offense or that arose from the 
commission of a criminal offense. These items will be confiscated 
even when they are not the property of the executor, but this does 
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not affect the rights of third parties to compensation from the 
executor. 

For legal entities, the law provides for confiscation of property for 

all criminal offenses punishable by imprisonment of at least 5 years 

Law on Criminal Procedure FBiH 

(„SLGL FBiH“, no. 35/03, 56/03, 

78/04, 28/05, 55/06, 27/07, 

53/07, 9/09, 12/10, 8/13 and 

59/14) 

Articles 45, 86, 87, 

413, 414, 416. and. 

417. 

SeeLaw on Criminal Procedure BiH 

Law on Confiscation of Illegally 

Acquired Property by Criminal 

Offense („SLGL FBiH“, no. 71/14) 

n/a This law regulates in a more precise manner the issues of 

application of security measures, insurance and confiscation of 

property gain acquired by committing criminal offenses. The law is 

intended to supplement basic Criminal code. The law also contains 

a provision according to which it has primacy, i.e. it is applied as a 

Lex specialis, in relation to the Criminal code in all proceedings for 

confiscation of property acquired by criminal offenses for which 

the obligatory application of this, special, law is prescribed. Certain 

provisions of the law are in contradiction with the provisions of the 

Criminal Code, in the part of defining criminal offenses, i.e. the 

scope of the law itself (catalogue of criminal offenses). One of the 

most important differences between the special laws of FBiH, BD 

and RS is the difference in the duration of the financial 

investigation regarding the extended confiscation of property 

(prosecutors in RS were given a longer period to investigate, detect 

and identify illegally acquired property). The law provides for the 

establishment of a special body to manage temporarily and 

permanently confiscated property. 

Republika Srpska 

Name of the act Relevant parts of the 

act 

Description 

Criminal codeRS („SLGL RS“, no. 

98/05 and 20/14)  

Articles 82, Head V 

(Articles 83 – 85), 

Head X (Articles 103, 

111. i  

See everything that has been said about the Criminal codes of BiH 

and FBiH. 

Law on Criminal Procedure RS 

(„SLGL RS“, no. 3/12, 91/17 and 

66/18) 

Articles 138, 386, 

387, 389 and 390. 

See everything that has been said about the criminal procedure 

laws of BiH and FBiH. 

Law on Confiscation of Property 

Arising from the Execution of 

Criminal Offenses („SLGL RS“, 

no. 65/2018) 

n/a  Similar to the federal law, this law was supposed to serve for a 

more precise definition of individual institutes and a more precise 

definition of procedures for securing, insuring and confiscating 

property benefits. Although for the same purposes, the law differs 

to some extent from the federal law (scope of application, course 
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and types of confiscation proceedings, definitions, etc.). Similar to 

such special laws at all levels, the question of the purpose of the 

adoption of these laws is raised, given that the provisions of 

substantive and procedural Criminal codes cover all necessary 

institutes. This law also provides for the establishment of a body 

responsible for the management of temporarily and permanently 

seized property. 

Brčko districtBiH 

Name of the act Relevant parts of the 

act 

Description 

Criminal codeBD BiH  - 

Consolidated text („SLGL BD 

BiH“, no. 3/13, 47/14, 26/16, 

13/17 and 50/20) 

Articles 78, Head XII 

(Articles 114 – 116), 

135, 137 and 144.  

See laws at the level of BiH and FBiH. Temporarily and permanently 

confiscated property is managed by the Public Property 

Management Office of BD BiH. 

Law on Criminal Procedure BD 

BiH – Consolidated text („SLGL 

BD BiH“, no. 4/13, 27/14 and 

3/19) 

Articles 35, 72, 73, 

392, 393, 395 and 

396. 

See BiH law. 

Law on Confiscation of Illegally 

Acquired Property („SLGL BD 

BiH“, no. 9/16 and 13/19) 

n/a See the law at the level of FBiH, with the exception of criminal 

offenses covered by the law, where the law of BD BIH defines these 

offenses in a slightly different way. 

Cantons 

- Of all the cantons in BiH, only the West Herzegovina Canton / County has adopted a special law, i.e. the Law on 

Confiscation of Illegally Acquired Property by the Criminal Offense of the West Herzegovina County. The provisions of 

this law are almost identical to the provisions of the relevant law of the FBiH, and everything that is said about the 

federal law, applies to this law as well. 

4.10.3.COMPLIANCE ASSESSMENT / HARMONIZATION 

It can be said that the domestic regulatory framework is largely in line with international standards. In 

all criminal justice systems in BiH, all four forms of confiscation provided by international standards are 

enabled: confiscation based on property, confiscation based on value, extended confiscation (for certain 

criminal offenses) and confiscation from third parties. In addition, the regulations provide for measures 

to secure and temporarily confiscate property that may be evidence or that may be confiscated in 

accordance with the regulations. The characteristic of all criminal justice systems in BiH is that 

confiscation of property is related exclusively to a convicting criminal conviction, and that confiscation of 

property is not possible for the simple reason that its owner cannot prove the legality of origin. A final 

judgment (or other act of a court) is therefore a basic precondition for confiscation of property (by 

prescribing the institute of prolonged confiscation, this condition is somewhat mitigated with regard to 
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the coverage of confiscated property). All four administrative levels also prescribe the criminal liability of 

legal entities, and the possibility of confiscating property from legal entities in the same way as provided 

for natural persons. There is a high degree of harmonized law at all four administrative levels, with the 

state level being the only one not to adopt a special law that would address only issues of confiscation 

of property. Certain differences in the laws are present in defining important terms such as property, 

related party, third party, but also in defining the scope of special laws governing the confiscation of 

property (catalogue of criminal offenses). 

4.10.4.RECOMMENDATIONS 

Given, as already mentioned, the uniformity of regulations on confiscation of illegally acquired property 

at different administrative levels, recommendations are given in an integral form, for all levels. 

- Adopt a special law on confiscation of property acquired by criminal offenses at the level of BiH; 

- In special laws dealing with confiscation of property, it is recommended to revise the catalogue 

of criminal offenses, i.e. to harmonize legal solutions related to the scope of application of 

provisions related to confiscation of proceeds of crime, in the direction of allocating only more 

serious criminal offenses property gain; 

- In all laws, it is recommended to harmonize the conceptual definition of basic terms as a 

prerequisite for their approximately the same understanding and application in the territory of 

BiH (e.g. property, proceeds of crime, owner, related party, etc.); 

- Harmonize legal provisions regarding the duration of the financial part of the investigation, in 

the direction of a solution determined by a special law in the RS; 

- Laws at all administrative levels clearly define that a proposal for confiscation of proceeds of 

crime be a mandatory part of the indictment in all cases where there is a reasonable suspicion 

that the proceeds of crime. 

4.11.  PUBLIC SECTOR AUDIT  

4.11.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Article9. Establishes the obligation of the signatories to ensure 

transparency and accountability in the management of public 

finances, including, inter alia, the accounting system and auditing 

standards of the public sector, as well as an effective and 

efficient system of risk assessment and internal audit in the 

public sector. 

 

Resolution (97) 24 of the 

Committee of Ministers of the 

Principles 11 and 12. Establishes the obligation of members to ensure that appropriate 

audit procedures are applied regularly for the public 
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Council of Europe on twenty 

guiding principles in the fight 

against corruption 

administration and the public sector as a whole, and to 

emphasize and support the role of audit in the prevention and 

detection of corruption. 

INTOSAI - Standards of the 

International Organization of 

Supreme Audit Institutions 

n/a  These standards mean all standards contained in the 

institutionalized framework of professional standards (ISSAI-

framework) developed by the International Organization of 

Supreme Audit Institutions (INTOSAI). These standards represent 

an integral, classified and systematized set of basic auditing 

principles, standards and guidelines for the existence, operation 

and development of an independent external audit of the public 

sector. 

The standards, among other things, require the establishment of 

independent supreme audit institutions (SAIs), the constitutional 

definition of the SAI's independent position, the establishment of 

SAI financial autonomy, the election of the Auditor General, 

transparency, accountability, ethics and quality control of SAIs. In 

addition to the standards of independence, these standards also 

regulate the SAI's relations with parliaments, the executive and 

prosecutors, then the obligations of apolitical auditors and staff, 

etc. 

4.11.2.LEGAL FRAMEWORK IN BIH19 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

Law on Audit of BiH Institutions 

(„SLG BiH“, no. 12/06) 

n/a The law regulates the audit of BiH institutions, goals, duties, 

organization, management and competencies of audit bodies. The 

audit of BiH institutions is performed by the Office for Audit of BiH 

Institutions. 

Despite international recommendations and standards, the 

position of the Office is not determined by the BiH Constitution. 

This to some extent diminishes the independence of the Office as it 

allows a simple parliamentary majority to, through amendments to 

the law, more easily influence the position of the Office than they 

could if they had to change the BiH constitution. 

The competence of the Office includes financial audits, 

performance audits and special audits of all institutions at the level 

of BiH. The office adopts an annual audit plan every year and is 

                                                             
19Note for the domestic regulatory framework: Taking into account the fact that all administrative levels in BiH have fully 
adopted and applied INTOSAI international standards, the regulatory framework for public sector audit is largely mutually 
harmonized, and in many segments almost identical. The harmonization of this framework was partly influenced by the 
existence and operation of the SAI Coordination Board in BiH. For these reasons, the overview is given only for the level of BiH, 
because all findings refer to other administrative levels as well. 
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completely independent in that. 

The Office is managed by the Auditor General, who is the holder of 

immunity and to a large extent has all the prerequisites for 

independent management of the institution. The auditor is elected 

by the Parliamentary Assembly of BiH, at the proposal of the 

commission of the Parliamentary Assembly, for a period of 7 years, 

which enables the work of the auditor even after the end of the 

election cycles. The Auditor General may be removed before the 

expiration of his term only in exceptional and exhaustive cases. 

Although a general ban on political activity is prescribed, the law 

does not prescribe a ban on the Auditor General and the Deputy to 

be members of political parties. Apart from the specific relationship 

with the Parliamentary Assembly of BiH to which the Office is 

responsible, no other level of government has any authority over 

the Office. The Presidency, the Council of Ministers and the 

Ministries do not have any regulatory, financial, procedural, 

supervisory, or essential competencies and competencies over the 

organization and work of the Office. 

The legal provisions do not determine the autonomy of the Office 

from the line ministries in terms of funding, because the Office 

follows the fate of other budget institutions, so the line ministry 

can reduce the required amount. 

Special commissions in both houses of the Parliamentary Assembly 

of BiH consider the reports of the Office, and these commissions 

may decide that in case of a negative opinion of the Office, the 

head of the institution to which the report refers is heard. Also, the 

law gives the Parliamentary Assembly the opportunity to reduce 

budget funds to audited entities. 

The penal provisions of the law do not provide for sanctions for 

non-compliance with the recommendations from the audit reports. 

Federation of BiH 

Name of the regulation Relevant parts of the 

act 

Description 

Law on Audit of Institutions in 

FBiH („SLGL FBiH“, no. 22/06) 

n/a See BiH law 

Republika Srpska 

Name of the regulation Relevant parts of the 

act 

Description 

RS Law on Public Sector Audit 

(„SLGL RS“, no. 98/05 and 

20/14)  

n/a  See BiH law 
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Brčko districtBiH 

Name of the act Relevant parts of the 

act 

Description 

Law on Audit of Public 

Administration and Institutions 

of BD BiH („SLGL BD BiH“, no. 

940/08) 

n/a See BiH law 

Cantons 

- There are no cantonal regulations in this area. 

4.11.3.COMPLIANCE ASSESSMENT / HARMONIZATION 

It can be said that the domestic regulatory framework is largely in line with international standards. By 

accepting and applying INTOSAI international standards by all audit institutions, harmonization of this 

area has been achieved when it comes to all aspects of audit. Also, there are almost identical solutions 

in terms of independence and work of the SAI and the position of chief auditors. The SAI Coordination 

Board, in which all SAIs in BiH participate, also contributes to significant harmonization. The most 

significant inconsistency relates to the fact that no constitution defines the position of the SAI, although 

international recommendations insist on such an approach.  

4.11.4.RECOMMENDATIONS 

Given, as already mentioned, the uniformity of regulations on public sector audit at different 

administrative levels, recommendations are given in an integral form, for all levels. 

- - Prescribe more precisely the depoliticization of the function of chief / general auditors, 

through explicit provisions on the prohibition of membership in political parties, and possible 

sanctions for non-compliance; 

- Better define the provisions related to the planning and proposing of the SAI budget, but also 

the budget implementation procedures, in order to ensure the independence of the SAI, both in 

planning and budget implementation (example of the RSFSR RS); 

- More precisely regulate the issues of mandatory and planned audit, in order to avoid situations 

where certain, important, public sector entities are not subject to audit by SAI for years (audit 

obligation can be determined according to the budget / revenues of these entities, but also 

according to other indicators as achieved losses, etc.); 

- Consider defining more rigorous standards regarding the obligations of audited entities to 

implement and report on the implementation of audit recommendations, with consideration of 

the introduction of sanctions for non-compliance. 
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4.12.  ANTI-CORRUPTION MECHANISMS IN PUBLIC PROCUREMENT 

4.12.1. INTERNATIONAL LEGAL FRAMEWORK 

Name of the act Relevant parts of 

the act 

Description 

United Nations Convention 

against Corruption (UNCAC) 

Article9. It establishes the obligation of the signatories to ensure an 

appropriate public procurement system based on the principles 

of transparency, competition and objectively based decision-

making, with the aim, inter alia, of preventing corruption. This is 

especially true of: 

- Publication of information on public procurement 

procedures (procurement notices, etc.) with 

determination of appropriate deadlines for interested 

bidders to prepare and submit bids, and publication of 

information on awarded contracts, 

- Publication in advance of information on qualification 

conditions, bid evaluation criteria and evaluation 

procedures, 

- Application of objective, predetermined criteria, in 

order to enable subsequent verification of the correct 

application of rules and procedures, 

- Appropriate system of review of adopted decisions, 

including the possibility of appeal to the appropriate 

body, in order to enable the use of legal remedies and 

other means in case the rules and procedures are not 

followed, 

- Establish personal responsibility measures in public 

procurement, such as declarations of interest in 

relation to specific procurements, control procedures, 

training for officials. 

Directive of the European 

Parliament and of the European 

Council on Public Procurement 

(2014/24/EU) 

Articles 24, 41 and 

83. 

It sets out the obligation for contracting authorities to take the 

necessary measures to effectively identify and prevent / 

eliminate CoI in public procurement. The concept of conflict of 

interest covers at least those situations where members of 

contract staff involved in the conduct of the procurement 

procedure or persons who may influence the outcome of that 

procedure have, directly or indirectly, financially, economically, 

or any other personal interest that could be considered harmful 

for their impartiality and independence in the procurement 

process. 

For cases where the public procurement procedure is subject to 

the procedure of market research and technical consultations, 
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the Directive prescribes rules, in order to avoid giving preference 

to bidders who have participated in these, previous activities, 

activities. 

The Directive provides for the establishment of special, 

specialized, bodies in charge of enforcing public procurement 

regulations, monitoring and reporting. 

4.12.2.LEGAL FRAMEWORK IN BIH 

Bosnia and Herzegovina 

Name of the act Relevant parts of the 

act 

Description 

BiH Law on Public Procurement 

(„SLGL BIH“, no. 39/14) 

n/a  The law regulates public procurement procedures for all 

contracting authorities in BiH. The provisions of the law ensure 

transparency and sufficient scope and quality of information, so 

that interested bidders are informed in a timely manner, with 

adequate deadlines for submission of bids. The law insists on 

objective and verifiable selection criteria, and the fact of 

mandatory publication of tender documents on the BiH Public 

Procurement Portal speaks in favour of transparency. 

Regarding the prevention of conflicts of interest, the law prescribes 

the obligation to prevent conflict of interest, and provides for 

certain prohibitions and the obligation to report. However, these 

provisions do not adequately regulate these issues, as they largely 

refer to other applicable regulations on conflict of interest in BiH. 

However, this conflict of interest regulation is numerous, 

complicated, inconsistent and inefficient, and there are a number 

of public functions that are not covered by conflict of interest 

regulations at all. The law allows too high a percentage (20%) of 

the bidder's share in the capital of the contracting authority, and 

allows public procurement contracts to be concluded in such 

situations as well. The law does not contain provisions on the 

nature of contracts concluded despite the existence of a conflict of 

interest. Finally, the law does not prescribe sufficiently specific 

obligations in order to protect competition in cases where the 

public procurement procedure was preceded by a technical 

consultation procedure. 

The law establishes two institutions in charge of the proper 
application of the law, namely the BiH Public Procurement Agency 
and the BiH Complaints Review Office, with clear and prescribed 
mandates. 

4.12.3.COMPLIANCE ASSESSMENT / HARMONIZATION 

It can be said that the regulatory framework for public procurement is largely in line with the 

international reference framework. However, there are certain aspects of public procurement in the 
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area of preventing conflict of interest and ensuring competition that could be further harmonized. In 

order to avoid overlap and collision, the proposed harmonization of the Law on Public Procurement of 

BiH needs to be harmonized with the amendments to the regulations on conflict of interest. 

4.12.4.RECOMMENDATIONS 

In order to further harmonize the regulatory framework of public procurement in BiH with the reference 

international framework, the least is necessary: 

- More directly regulate the notion of conflict of interest by the provisions of the law, in 

accordance with the Directive; 

- Prescribe more specific obligations of the contracting authorities in the part of transparency of 

technical consultations that precede the public procurement procedure, in the direction of 

avoiding giving a more favourable position to the bidders who participated in the consultations; 

- Prescribe a ban on concluding public procurement contracts with bidders in which any member 

of the managing body of the contracting authority, including close family members, has any 

financial or other interest; 

- Prescribe the nullity of public procurement contracts concluded despite the existence of a 

conflict of interest. 

 

 

 

 

 

 

 

 

5. FINDINGS I RECOMMENDATIONS 

5.1. FINDINGS 

Finding 1 - List of laws that should be harmonized with the international framework: As a result of the comparison 
of the domestic regulatory framework for the fight against corruption with the relevant international standards, 
and in accordance with the described methodology, a review of domestic laws that need to be harmonized with 
the international framework. The overview is given according to the degree of necessary harmonization, from 
minor to significant harmonisations, i.e. essential improvements. 

Table 3. Task 1.8.2. Result 3. 
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Minor improvements needed 
 

These areas are characterized by a significant degree of compliance with international standards. The necessary 
improvements are not essential, nor do they imply more extensive changes in regulations. 

Area Subject legal framework 
PUBLIC SECTOR AUDIT - Law on Audit of BiH Institutions 

- Law on Audit of Institutions in FBiH 
- Law on Audit of the Public Sector of RS 

Anti-corruption bodies - Law on the Agency for the Prevention of Corruption and Coordination 
of the Fight against Corruption 

 
Medium-scale improvements needed 

These areas are characterized by incomplete compliance with the international framework. However, the 
necessary improvements are not such that they require a significant reconstruction of the existing regulatory 

framework, but are aimed at supplementing the existing, clearer incrimination, introduction of new institutes, etc. 
Area Subject legal framework 

ANTI-CORRUPTION MECHANISMS IN 
PUBLIC PROCUREMENT - BiH Law on Public Procurement 

FREE ACCESS TO INFORMATION - Law on Freedom of Access to Information in BiH 
- Law on Freedom of Access to Information in FBiH 

Law on Freedom of Access to Information  RS 
CRIMINAL LEGISLATION - Criminal codeBiH 

- Criminal codeFBiH 
- Criminal Code RS 
- Criminal codeBD 

CRIMINAL PROCEDURAL 
LEGISLATION 

- Law on Criminal Procedure BiH 
- Law on Criminal Procedure FBiH 
- Law on Criminal Procedure RS 
- Law on Criminal Procedure BD 

PREVENTION OF MONEY 
LAUNDERING  

- Law on Prevention of Money Laundering and Financing of Terrorist 
Activities 

- Bylaws at the level of entities and BD BiH in the area of banking, 
insurance, etc. 

CONFISCATION OF ILLEGALLY 
ACQUIRED PROPERTY 

- Criminal codeBiH andLaw on Criminal Procedure BiH 
- Criminal codeFBiH andLaw on Criminal Procedure FBiH 
- Criminal Code RS andLaw on Criminal Procedure RS 
- Criminal codeBD andLaw on Criminal Procedure BD 

FINANCING POLITICAL ACTIVITIES 
 

- BiH Election Law 
- Law on Financing of Political Parties 

 
Substantial improvements needed 

These areas are characterized by a lower degree of harmonization with the international framework. Necessary 
improvements include substantial or very extensive interventions in regulations (e.g. adoption of a new law), 

formation of new institutions, completely new obligations of certain entities, etc.  
Area Subject legal framework 

PREVENTION OF CONFLICT OF 
INTEREST20 

- Law on Prevention of CoI in BiH Government Institutions  (adopt new) 
- Law on Conflict of Interest in Government Bodies in FBiH (adopt new) 
- Law on Prevention of CoI in RS authorities 
- Law on CoI in BD institutions 

                                                             
20The status was mostly influenced by the recommendation to adopt a new law at the FBiH level. 
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INTEGRITY OF PUBLIC SERVANTS  - Law on Civil Service in BiH institutionsandCode  of Civil Servantsin BiH 
institutions 

- Law on Civil Service in FBiH andCode  of Ethics for Civil Servants in FBiH 
- Law on Civil Servants and Code  of Conduct for Civil Servants RS 
- Law on Civil Service in Public Administration Bodies of BD BiHandCode 

of Ethics for civil and public servants and employees in institutions and 
administrative bodies of BD BiH 

PROTECTION OF PERSONS 
REPORTING CORRUPTION 

- Law on Protection of Persons Reporting Corruption in BiH institutions 
- Law on Protection of Persons Reporting Corruption FBiH (adopt) 
- Law on Protection of Persons Reporting Corruption RS 
- Law on Protection of Persons Reporting Corruption BD 

Finding 2 - List of laws in BiH regulating the Anti-Corruption Area: Based on a detailed analysis of the 

legislative and legal framework for the fight against corruption at all administrative levels in BiH, a 

comparative list of legal regulations governing the fight against corruption is given. Having in mind the 

character of the division of competencies according to the constitutional structure of BiH, a comparative 

overview is given according to the competencies of the administrative levels to regulate certain Anti-

corruption areas by laws. Where there is a division of responsibilities, comments or clarifications are 

provided regarding the harmonization of the legal framework at different administrative levels. 

Table 4. Task 1.8.2. Result 4. 

 BIH FBiH RS BD 

 
Area 

 

 
ANTI-CORRUPTION BODY 

 Law on the Agency 
for the Prevention of 

Corruption and 
Coordination of the 

Fight against 
Corruption(„SLGL 

BiH“, no. 103/09 and 
58/13) 

n/a n/a n/a 

Comment n/a  

 
Area 

 

 
CRIMINAL LEGISLATION 

 Criminal codeBiH 
("SLGL BiH", no. 3/03, 
32/03, 37/03, 54/04, 
61/04, 30/05, 53/06, 
55/06, 8/10, 47/14, 

22/15, 40/15 and 
35/18) 

Criminal codeFBiH 
("SLGL FBiH", no. 

36/03, 21/04, 69/04, 
18/05, 42/10, 42/11, 
59/14, 76/14, 46/16 

and 75/17) 

Criminal Code RS 
(“SLGL RS”, no 64/17) 

Criminal codeBD 
("SLGL BD BiH", no 

33/13, 47/14, 
26/2016, 13/17 and 

50/18) 
 

Comment In terms of incriminations, criminal legislation at all administrative levels in BiH is largely 
compliant with the international framework, and therefore mutually harmonized. 

 
Area 

 

 
CRIMINAL PROCEDURAL LEGISLATION 
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 BIH FBiH RS BD 

 Law on Criminal 
Procedure BiH ("SLGL 
BiH", no. 3/03, 32/03, 
36/03, 26/04, 63/04, 
13/05, 48/05, 46/06, 
29/07, 53/07, 58/08, 
12/09, 16/09, 53/09, 

93/09, 72/13 and 
65/18) 

 

Law on Criminal 
Procedure FBiH 

(”SLGL FBiH”, no. 
35/03, 37/03, 56/03, 
78/04, 28/05, 55/06, 
27/07, 53/07, 9/09, 

12/10 and 8/13) 
 

Law on Criminal 
Procedure RS ("SLGL 
RS", no. 53/12, 91/17 

and 66/18) 
 

Law on Criminal 
Procedure BD ("SLGL 
BD BiH ", no. 34/13 

and 27/14) 
 

Comment 
There is a need for mutual harmonization of laws, especially in light of the Decision of the 

Constitutional Court of BiH from 2017.21This decision declared certain provisions of the CPC of 

BiH unconstitutional, which was largely removed by the amendments to the CPC of BiH, but it is 

necessary to harmonize the laws at other levels.22Furthermore, the need to refine the legal 

framework concerns the need to resolve the issue of conflicts of jurisdiction, as well as to 

resolve the issue of the so-called "Extended competencies", to which the Constitutional Court of 

BiH drew attention with its decisions23. This issue includes consideration and possible 

amendments to other laws (Law on the Court of BiH). 

 
Area 

 
INTEGRITY OF PUBLIC SERVANTS  

 
 Law on Civil Service 

in BiH institutions 
(„SLG BiH“, no. 

12/02, 19/02, 8/03, 
35/03, 4/04, 17/04, 

26/04, 37/04, 48/05, 
2/06, 50/08, 43/09, 

8/10, 40/12 and 
93/17) 

Law on Civil Service 
in FBiH („SLGL FBiH“, 

no. 29/03, 23/04, 
39/04, 54/04, 67/05, 
8/06, 77/06, 34/10, 
45/10, 4/12, 99/15 

and 9/17) 

Law on Civil Servants 
(„SLGL RS“, no. 

118/2008, 117/11, 
37/12 and 57/16) 

Law on Civil Service 
in Public 

Administration 
Bodies of BD BiH 

(„SLGL BD BiH“, no. 
9/14, 4/15, 17/15, 

37/15, 48/16, 9/17, 
50/18, 8/19, 14/19 

and 15/19) 

Comment Although the domestic regulatory framework in this area is only slightly harmonized with the 
international, it can be said that the domestic regulations on civil service at all administrative 
levels in BiH are mutually harmonized, mostly thanks to many years of efforts in the public 
administration reform segment. This can be a mitigating circumstance when harmonizing with 
the international framework, through the development of a single package of recommendations 
that is applicable to all administrative levels. 

 
Area 

 
PROTECTION OF PERSONS REPORTING CORRUPTION 

                                                             
21Constitutional Court of Bosnia and Herzegovina, Decision of 1 June 2017, case no. U 5/16, paragraphs 40-42, 
available at http://www.ustavnisud.ba/dokumenti/_bs/U-5-16-1076865.pdf 
22The provisions that were declared unconstitutional referred to: the procedure for granting immunity to a witness; the scope 
and type of criminal offenses for which special investigative actions may be used during the investigation; the permitted 
duration of these measures; a time frame for completing the investigation and a time frame for filing an indictment with a pre-
trial judge.  

23See BiH Constitutional Court, 16/08, 28 March 2009, paras. 42-43.  
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 BIH FBiH RS BD 

 
 Law on Protection of 

Persons Reporting 
Corruption in BiH 
institutions („SLG 
BiH“, no. 100/13) 

No regulation 
available 

Law on Protection of 
Persons Reporting 
Corruption („SLGL 

RS“, no. 66/17) 

Law on Protection of 
Persons Reporting 
Corruption („SLGL 

BD BiH“, no. 25/18) 

Comment There is a significant difference between those administrative levels that have legislation 
regarding the selected solutions related to the protection model, so that the level of BiH and BD 
BiH envisages an administrative model of protection, while in RS the model of judicial 
protection has been adopted. Only the law in the RS contains explicit provisions on internal 
protection. Apart from significant inconsistencies in the domestic framework at various 
administrative levels, the level of the FBiH, which has not adopted the relevant law at all, is 
particularly noteworthy.  

 
Area 

 
FINANCING POLITICAL ACTIVITIES 

 
 BiH Election Law 

(„SLGL BiH“, no. 
23/01, 7/02, 9/02, 

20/02, 25/02, 4/04, 
20/04, 25/05, 52/05, 
65/05, 77/05, 11/06, 
24/06, 32/07, 33/08, 
37/08, 32/10, 18/13, 

7/14, 31/16) 
Law on Financing of 

Political Parties 
(„SLGL BiH” no. 
95/12, 41/16) 

n/a n/a n/a 

Comment n/a 

 
Area 

 
FREE ACCESS TO INFORMATION 

 
 Law on Freedom of 

Access to Information 
of BiH (“SLGL BiH”, 
no. 28/00, 45/06, 

102/09, 62/11 and 
100/13) 

Law on Freedom of 
Access to Information 
in FBiH (“SLGL FBiH”,  
no. 32/01 and 48/11) 

Law on Freedom of 
Access to Information 

RS (“SLGL RS”, no. 
20/01). 

 

Comment Regulations on access to public information at all levels are relatively well aligned. All laws are 
similar in terms of shortcomings and possible needs for further improvements.  

 
Area 

 
PREVENTION OF CONFLICT OF INTEREST 

 
 BiH Election Law 

(„SLG BiH“, no. 3/01, 
7/02, 9/02, 20/02, 

25/02, 4/04, 20/04, 
25/05, 77/05, 11/06, 
24/06, 33/08, 37/08, 

Law on CoI in FBiH 
authorities („SLGL 
FBiH“, no. 70/08) 

Law on Prevention of 
CoI in RS authorities 

(„SLGL RS“, no. 73/08 
and 52/14) 

Law on CoI in BD BiH 
institutions („SLGL 
BD BiH“, no. 43/08, 
47/08, 3/2015 and 

13/19) 
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 BIH FBiH RS BD 

32/10, 48/11, 63/11, 
18/13, 7/14, 31/16 

and 54/17) 
Law on Prevention of 

CoI in BiH 
Government 

Institutions („SLG 
BiH“, 13/02, 14/03. 

16/02, 14/03, 12/04, 
63/08, 18/12, 87/13 

and 41/16) 
Comment CoI areas are characterized by a pronounced fragmentation of the legal framework. One part is 

regulated by the Election Law of BiH, while the rest is regulated by the laws on CoI passed by 
different administrative levels. In addition to material overlaps (e.g. the obligation to submit 
property declarations to different bodies, at different intervals and with different content), this 
also leads to overlapping competencies of institutions at different levels and to legal 
uncertainty. The fact that in the FBiH, due to the lack of an institutional framework, the law is 
not applied at all is especially emphasized. 

 
Area 

 
PREVENTION OF MONEY LAUNDERING 24 

 
 Law on Prevention of 

Money Laundering 
and Financing of 

Terrorist Activities 
(„SLGL BiH“, no. 

47/14 and 46/16) 
Law on the State 
Investigation and 
Protection Agency 

(„SLGL BiH“, 
no.63/04, 35/05, 
49/09 and 40/12) 

n/a n/a n/a 

Comment As stated in the areas of Substantive and Procedural Criminal Legislation, this area is 
significantly harmonized at different administrative levels in BiH. The adoption of the new, 
state, Law on Prevention of Money Laundering and Financing of Terrorism certainly contributed 
to this. 

 
Area 

 
CONFISCATION OF ILLEGALLY ACQUIRED PROPERTY 

 
 Criminal codeBiH 

(„SLG BiH“, no. 3/03, 
32/03, 37/03, 54/04, 
61/04, 30/05, 53/06, 
55/06, 8/10, 47/14, 

22/15, 40/15 and 
35/18) 

Law on Criminal 

Criminal codeFBiH 
(„SLGL FBiH“, no. 

6/03, 21/04, 69/04, 
18/05, 42/10, 42/11, 

59/14, 76/2014, 
46/16 and 75/17) 
Law on Criminal 
Procedure FBiH 

Criminal codeRS 
(„SLGL RS“, no. 98/05 

and 20/14) 
Law on Criminal 

Procedure RS („SLGL 
RS“, no. 3/12, 91/17 

and 66/18) 
Law on Confiscation 

Criminal codeBD BiH  
- Consolidated text 
(„SLGL BD BiH“, no. 
3/13, 47/14, 26/16, 
13/17 and 50/20) 
Law on Criminal 

Procedure BD BiH – 
Consolidated text 

                                                             
24 O materijalnim i procesnim krivičnim pretpostavkama pranja novca, više u posebnim oblastima ovog 
dokumenta. 
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 BIH FBiH RS BD 

Procedure BiH („SLGL 
BiH“, no. 3/03, 32/03, 
36/03, 26/04, 63/04, 
13/05, 48/05, 46/06, 
29/07, 53/07, 58/08, 
12/09, 16/09, 53/09 

93/09, 72/13 and 
65/18) 

(„SLGL FBiH“, no. 
35/03, 56/03, 78/04, 
28/05, 55/06, 27/07, 
53/07, 9/09, 12/10, 

8/13 and 59/14) 
Law on Confiscation 
of Illegally Acquired 
Property by Criminal 
Offense („SLGL FBiH, 

no. 71/14) 

of Property Arising 
from the Execution of 

Criminal Offenses 
(„SLGL RS“, no. 

65/2018) 

(„SLGL BD BiH“, no. 
4/13, 27/14 and 

3/19) 
Law on Confiscation 
of Illegally Acquired 
Property („SLGL BD 
BiH“, no. 9/16 and 

13/19) 

Comment There is a high degree of harmonization of laws at all four administrative levels, with the state 
level being the only one not to adopt a special law that would address only the issues of 
confiscation of illegally acquired property. Certain differences in these special laws are still 
present in the definition of important terms such as property, related party, third party, but also 
in the definition of the scope of special laws governing the confiscation of property (catalogue 
of criminal offenses). 

 
Area 

 
PUBLIC SECTOR AUDIT 

 
 Law on Audit of BiH 

Institutions („SLG 
BiH“, no. 12/06) 

Law on Audit of 
Institutions in FBiH 
(„SLGL FBiH“, no. 

22/06) 

RS Law on Public 
Sector Audit („SLGL 
RS“, no. 98/05 and 

20/14) 

Law on Audit of 
Public 

Administration and 
Institutions of BD 

BiH („SLGL BD BiH“, 
no. 940/08) 

Comment Almost complete harmonization of this area has been achieved when it comes to all aspects of 
the audit. There are almost identical solutions regarding the independence and work of the SAI 
and the position of the chief auditors. The SAI Coordination Board, in which all SAIs in BiH 
participate, also contributes to significant harmonization.  

 
Area 

 
ANTI-CORRUPTION MECHANISMS IN PUBLIC PROCUREMENT 

 
 BiH Law on Public 

Procurement („SLGL 
BIH“, no. 39/14) 

n/a n/a n/a 

Comment n/a 

Finding 3 - Significant shortcomings of the legal framework for the fight against corruption in BiH: 
Overall, it can be said that the recognized international anti-corruption standards have been largely 
transposed into legislation at all administrative levels in BiH. However, the need for further 
harmonization is still expressed, not only through the adoption of these standards, but also their 
adaptation to the domestic, complex, context. The degree of harmonization of the domestic legal 
framework ranges from very high, where recommendations for harmonization range from minimal 
corrections in certain areas, to low, where recommendations refer to more radical interventions in 
terms of enacting completely new regulations, or significant changes in content and structure of 
regulations. This appendix addresses the significant shortcomings of the legislative framework. 

Table 5. Task 1.8.2. Result 5. 



Review of compliance of the legal framework for the fight against corruption in BiH with relevant  international 
standards 

 71 

Area Administrative 
level 

Regulation Comment 

PROTECTION OF 
PERSONS REPORTING 
CORRUPTION 

FBiH n/a In the FBiH, there is no legal framework 
for the protection of whistle-blowers. 

Prevention of conflict of 
interest 

BiH - BiH Election Law 
- Law on Prevention 

of CoI in BiH 
Government 
Institutions 

The CoI area also stands out by the fact 
that one part of it is regulated by the 
Election Law of BiH, while the rest is 
regulated by the Law on Prevention of 
CoI. In addition to material overlaps, 
this also leads to overlapping 
competencies of institutions at 
different levels and to legal uncertainty. 
In general, the approach to CoI 
management is almost completely 
neglected and subordinated to the 
institutes of incompatibility and 
prohibitions. In addition, the Law on 
Prevention of CoI in the Institutions of 
the Government of BiH is characterized 
by a weak coverage of persons to 
whom the law applies, i.e. the fact that 
a significant number of public functions 
are not covered by law. The rules 
relating to the simultaneous 
performance of several public 
functions, as well as the performance 
of certain functions after the 
termination of public office, are not 
sufficiently defined and clear. The 
composition of the Commission for 
Determining the CoI does not convince 
of its independence, because the 
Commission is also composed of 
representatives of the House of 
Representatives and the House of 
People. Obligations arising from the law 
regarding the declaration of property 
and interests overlap, for a certain 
circle of persons, with obligations 
arising from the Election Law of BiH, 
both in terms of the content of financial 
statements and in terms of the 
submission interval. In addition, the 
content of the applications was not 
regulated in an appropriate manner, as 
the assets and interests to be reported 
were not precisely covered. The legal 
possibilities of the Commission to verify 
the veracity of the applications are 
practically non-existent. In the end, the 
standardization of sanctions is weak 
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Area Administrative 
level 

Regulation Comment 

and does not act as a deterrent. 

FBiH Law on Conflict of 
Interest in FBiH 
authorities 

Due to the failure to establish a law 
enforcement institution, this law has 
never been applied in the FBiH. 

RS  Law on Prevention of 
CoI in RS authorities 

All that is stated for the relevant law at 
the level of BiH, with the institutional 
solutions being certainly more 
adequate (in the RS, the issues of law 
enforcement are dealt with by the CoI 
Prevention Commission and the 
Appeals Commission, both formally 
independent and elected by the RS 
National Assembly. 

BDBiH Law on CoI in BD BiH 
institutions  

All that is stated for the relevant law at 
the level of BiH, with the institutional 
solutions being certainly more 
adequate (for the implementation of 
the law, the election commission of the 
BD BiH is responsible). Although better 
than at the state level, the institutional 
solution in BD BiH is not the most 
favourable, because the Election 
Commission certainly does not have the 
administrative capacity needed to 
decide on CoI, receive property 
applications, checks, etc.  

Integrity of civil servants BiH Law on Civil Service in 
BiH institutions 

The law does not prescribe what is 
considered asCoI of civil servants, nor 
does it prescribe clear provisions on 
how to act, what is the character of 
decisions made in CoI situations, etc. 
Provisions on property declarations are 
not comprehensive and clear enough, 
and do not contain special obligations 
of senior civil servants and lower-
ranking civil servants who perform 
activities exposed to corruption, related 
to property declarations, as well as the 
power of competent authorities to 
examine the truthfulness and accuracy 
of property and interest declarations. . 
The law does not prescribe the 
obligation to report on the application 
of the code. 

FBiH Law on Civil Service in 
FBiH 

Most of the above for state-level law 
largely applies to law in the FBiH. In 
addition, this law does not regulate the 
receipt of gifts and the obligations 
arising therefrom. Also, the law does 
not provide for a violation of the 
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Area Administrative 
level 

Regulation Comment 

provisions of the code as a disciplinary 
offense. 

RS Law on Civil Servants The law does not prescribe any 
obligations regarding the declaration of 
property / interests, but the obligation 
is prescribed by a special decree of the 
Government of the RS. 
Like other laws, this law does not 
contain special obligations of senior 
civil servants and lower-ranking civil 
servants who perform activities 
exposed to corruption in connection 
with property registration, as well as 
the power of competent authorities to 
examine the truthfulness and accuracy 
of property and interest reports. 
The law does not prescribe the 
obligation to report on the application 
of the code. 

BD BiH Law on Civil Service in 
Public Administration 
Bodies of BD BiH 

The law in BD BiH does not contain 
significant shortcomings. 

5.2. RECOMMENDATIONSFOR IMPROVEMENT OF THE LEGISLATION 

Basic recommendations for improvement of the legislation: An analysis of the domestic anti-corruption 

regulatory framework and its comparison with the relevant international framework found that international anti-

corruption standards have been largely transposed into legislation at all administrative levels in BiH. The need for 

further alignment, however, is still expressed. This appendix provides the basic directions for further 

harmonization, i.e. improvement of the domestic regulatory framework. 

Table 6. Task 1.8.3. Result 6. 

Area Subject of correction Intervention 

PUBLIC SECTOR AUDIT 
- Law on Audit of BiH Institutions 

- Clarify more clearly the obligations of 
audited entities regarding the 
implementation of audit recommendations, 
with possible prescribing of sanctions. 

- Law on Audit of Institutions in FBiH - Standardize annual audit planning, with the 
aim of increasing the scope of audits of 
public companies, institutions and other 
bodies; 

- Clarify more clearly the obligations of 
audited entities regarding the 
implementation of audit recommendations, 
with possible prescribing of sanctions. 

- Law on Audit of the Public Sector of RS - Standardize annual audit planning, with the 
aim of increasing the scope of audits of 
public companies, institutions and other 
bodies; 

- Clarify more clearly the obligations of 
audited entities regarding the 



Review of compliance of the legal framework for the fight against corruption in BiH with relevant  international 
standards 

 74 

implementation of audit recommendations, 
with possible prescribing of sanctions. 

- Law on Audit of Public Administration and 
Institutions of BD BiH 

- Clarify more clearly the obligations of 
audited entities regarding the 
implementation of audit recommendations, 
with possible prescribing of sanctions. 

ANTI-CORRUPTION 
BODIES  

- Law on the Agency for the Prevention of 
Corruption and Coordination of the Fight 
against Corruption 

- Expanding / strengthening the 

competencies of APIK; 

- Improving the level and quality of 

coordination; 

ANTI-CORRUPTION 
MECHANISMS IN PUBLIC 

PROCUREMENT 

- Law on Public Procurement of BiH - Better standardize issues of conflict of 

interest, in accordance with the EU 

Directive; 

- Prescribe the nullity of public procurement 

contracts concluded despite the existence 

of a conflict of interest. 

FREE ACCESS TO 
INFORMATION - Law on Freedom of Access to Information 

in BiH 

- Introduction of proactive access to 
information; 

- Improve oversight mechanisms and 
procedural aspects of access to information; 

- Law on Freedom of Access to Information 
in FBiH 

- Introduction of proactive access to 
information; 

- Improve oversight mechanisms and 
procedural aspects of access to information 

- Law on Freedom of Access to Information 
of RS 

- Introduction of proactive access to 
information; 

- Improve oversight mechanisms and 
procedural aspects of access to information 

CRIMINAL LEGISLATION - Criminal code BiH 
 

- Introduction of incrimination of illegal 
enrichment; 

- Implementation of GRECO 
recommendations; 

- Criminal codeFBiH 
 

- Introduction of incrimination of illegal 
enrichment; 

- Implementation of GRECO 
recommendations; 

- Criminal codeRS 
 

- Introduction of incrimination of illegal 
enrichment; 

- Implementation of GRECO 
recommendations 

- Criminal codeBD - Introduction of incrimination of illegal 
enrichment; 

- Implementation of GRECO 
recommendations 

CRIMINAL PROCEDURAL 
LEGISLATION 

- Law on Criminal Procedure BiH 
 

- Resolve issues of conflicts of jurisdiction, 
and especially issues of so-called „Extended 
competencies“. 

- Law on Criminal Procedure FBiH - Harmonize the CPC in accordance with the 
Decision of the Constitutional Court of BiH 
from 2017. 

- Law on Criminal Procedure RS - Harmonize the CPC in accordance with the 
Decision of the Constitutional Court of BiH 
from 2017. 

- Law on Criminal Procedure BD - Harmonize the CPC in accordance with the 
Decision of the Constitutional Court of BiH 
from 2017. 
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PREVENTION OF MONEY 
LAUNDERING  

- Law on Prevention of Money Laundering 
and Financing of Terrorist Activities 

- Fully implement recommendations of FATF 
(fourth round of MONEYVAL evaluation), 

- Improve regulations in the area of 
registration of legal entities in the direction 
of improving transparency and accuracy of 
registered entities. 

- Bylaws at the levels of entities and BD BiH 
in the field of banking, insurance, etc. 

CONFISCATION OF 
ILLEGALLY ACQUIRED 

PROPERTY 

- Criminal codeBiH i Law on Criminal Procedure 
BiH 

- Adopt a special law on confiscation of property 
acquired by criminal offenses at the level of BiH; 

- Prescribe that the proposal for confiscation of 
proceeds of crime be a mandatory part of the 
indictment in all cases where there is a 
reasonable suspicion that the crime has resulted 
in proceeds. 

- Criminal codeFBiH, Law on Criminal Procedure 
FBiH 

- Law on Confiscation of Illegally Acquired 
Property by Criminal Offense 

- Revise the catalogue of criminal offenses in a 
special law that treats the confiscation of 
property in the direction of separating only 
serious criminal offenses and offenses in which a 
greater property gain has been gained; 

- Prescribe that the proposal for confiscation of 
proceeds of crime be a mandatory part of the 
indictment in all cases where there is a 
reasonable suspicion that the crime has resulted 
in proceeds. 

- Criminal codeRS , Law on Criminal Procedure RS  
- Law on confiscation of property resulting from 

the commission of criminal offenses 

- Revise the catalogue of criminal offenses in a 
special law that treats the confiscation of 
property in the direction of separating only 
serious criminal offenses and offenses in which a 
greater property gain has been gained; 

- Prescribe that the proposal for confiscation of 
proceeds of crime be a mandatory part of the 
indictment in all cases where there is a 
reasonable suspicion that the crime has resulted 
in proceeds. 

- Criminal codeBD, Law on Criminal Procedure BD  
- Law on Confiscation of Illegally Acquired 

Property 

- Revise the catalogue of criminal offenses in a 
special law that treats the confiscation of 
property in the direction of separating only 
serious criminal offenses and offenses in which a 
greater property gain has been gained; 

- Prescribe that the proposal for confiscation of 
proceeds of crime be a mandatory part of the 
indictment in all cases where there is a 
reasonable suspicion that the crime has resulted 
in proceeds. 

FINANCING POLITICAL 
ACTIVITIES 

 

- BiH Election Law - Consolidate the legislation contained in 
various regulations; 

- Improve transparency mechanisms, internal 
and external controls, and tighten 
sanctions; 

- Law on Financing of Political Parties 

PREVENTION OF 
CONFLICT OF INTEREST 

- Law on Prevention of Conflict of interest in 
BiH Government Institutions 

- Expand the circle of persons / functions to 
which the law applies; 

- Prohibit the simultaneous performance of 
more than one public function, except for 
the prescribed exceptions (education, 
health, culture, science, etc.); 

- Better regulate the institute of conflict of 
interest management; 

- Redefine the position and composition of 
the Commission for determining the CoI, in 
order to ensure the independence and 
greater capacity of the Commission; 

- Improve the system of property / interest 
registration and verification of submitted 
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applications. 

- Law on Conflict of interest in Government 
Bodies in FBiH 

- Adopt a new law. 

- Law on Prevention of Conflict of interest in 
RS authorities 

- Expand the circle of persons / functions to 
which the law applies; 

- Prohibit the simultaneous performance of 
more than one public function, except for 
the prescribed exceptions (education, 
health, culture, science, etc.); 

- Better regulate the institute of conflict of 
interest management; 

- Improve the system of property / interest 
registration and verification of submitted 
applications. 

- Law on Conflict of interest in BD 
Institutions 

- Expand the circle of persons / functions to 
which the law applies; 

- Prohibit the simultaneous performance of 
more than one public function, except for 
the prescribed exceptions (education, 
health, culture, science, etc.); 

- Better regulate the institute of conflict of 
interest management; 

- Improve the system of property / interest 
registration and verification of submitted 
applications. 

INTEGRITY OF PUBLIC 
SERVANTS  

- Law on Civil Service in BiH Institutions 
- Code  of Civil Servants in BiH Institutions 

- Develop a new Code in accordance with the 
Model Code of the Council of Europe; 

- Define by law, for senior civil servants and 
lower-ranking civil servants who perform 
activities exposed to corruption, obligations 
related to the declaration of property / 
interests; 

- The law should specifically regulate the 
rights and obligations of competent 
authorities to verify the accuracy of data 
from property / interest declarations, i.e. 
the obligations of data holders to cooperate 
with these authorities. 

- Law on Civil Service in FBiH 
- Code  of Ethics for Civil Servants in FBiH 

- Develop a new Code in accordance with the 
Model Code of the Council of Europe; 

- Define by law, for senior civil servants and 
lower-ranking civil servants who perform 
activities exposed to corruption, obligations 
related to the declaration of property / 
interests; 

- The law should specifically regulate the 
rights and obligations of competent 
authorities to verify the accuracy of data 
from property / interest declarations, i.e. 
the obligations of data holders to cooperate 
with these authorities. 

- Law on Civil Servants 
- Code  of Conduct for Civil Servants RS 

- Develop a new Code in accordance with the 
Model Code of the Council of Europe; 

- Define by law, for senior civil servants and 
lower-ranking civil servants who perform 
activities exposed to corruption, obligations 
related to the declaration of property / 
interests; 
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- The law should specifically regulate the 
rights and obligations of competent 
authorities to verify the accuracy of data 
from property / interest declarations, i.e. 
the obligations of data holders to cooperate 
with these authorities. 

- Law on Civil Service in Public 
Administration Bodies of BD BiHCode  of 
Ethics for civil and public servants and 
employees in institutions and 
administrative bodies of BD BiH 

- Develop a new Code in accordance with the 
Model Code of the Council of Europe; 

- Define by law, for senior civil servants and 
lower-ranking civil servants who perform 
activities exposed to corruption, obligations 
related to the declaration of property / 
interests; 

- The law should specifically regulate the 
rights and obligations of competent 
authorities to verify the accuracy of data 
from property / interest declarations, i.e. 
the obligations of data holders to cooperate 
with these authorities. 

PROTECTION OF 
PERSONS REPORTING 

CORRUPTION 

- Law on Protection of Persons Reporting 
Corruption in BiH Institutions 

- Prescribe the protection of applicants of all 
acts / actions that violate or threaten to 
violate the wider public interest; 

- Clearly define by law the rules on whether a 
whistle-blower must provide personal data 
when submitting a report (it is 
recommended to provide anonymous 
reporting as well). 

n/a - Adopt the law. 

- Law on Protection of Persons Reporting 
Corruption RS 

- Prescribe the protection of applicants of all 
acts / actions that violate or threaten to 
violate the wider public interest; 

- Prescribe by law the possibility of 
anonymous reporting of corruption; 

- Prescribe that persons who report 
corruption cannot be held liable if an official 
/ business secret is revealed during the 
reporting of corruption; 

- Prescribe by law the possibility of 
registration through the media. 

- Law on Protection of Persons Reporting 
Corruption BD 

- Prescribe the protection of applicants of all 
acts / actions that violate or threaten to 
violate the wider public interest; 

- Clearly define by law the rules on whether a 
whistle-blower must provide personal data 
when submitting a report (it is 
recommended to provide anonymous 
reporting as well). 

 

Detailed recommendations for improvement of the legislation: Based on the comparison of relevant international 

standards and the legal framework for the fight against corruption in BiH, according to which the identification of 

needs for improvement of the legal framework (harmonization, harmonization and consolidation) was identified, 

appropriate recommendations were identified. Recommendations are based on the principle of proportionality, in 

a way that indicates the minimum necessary interventions, which is sufficient to achieve the effect - harmonization 

of the legal framework with international standards and mutual harmonization at different administrative levels. 
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Table 7. Task 1.8.3. Result 7. 

Area RECOMMENDATIONS 
 

ANTI-CORRUPTION 
BODIES - Revise the existing model of APIK structure in terms of possible expansion of 

APIK competencies, i.e. strengthening its role (especially in terms of the 
obligation of public authorities to act according to APIK instructions); 

- Consider the possibility of legally defining ways to improve the level and quality 
of coordination with other administrative levels and bodies. 

CRIMINAL LEGISLATION - Implement the remaining GRECO recommendations In the field of 
incriminations (in terms of introducing individual incriminations and 
harmonization of penal policy);25 

- Consider introducing the incrimination of illicit enrichment. 

CRIMINAL PROCEDURAL 
LEGISLATION 

- Harmonize the CPC in accordance with the Decision of the Constitutional Court 
of BiH from 2017 (procedure for granting immunity to a witness; scope and 
type of criminal offenses for which special investigative actions may be used 
during the investigation; permitted duration of these measures; time frame for 
completion of the investigation; and time frame to file an indictment with a 

pre-trial judge);26 
- Resolve issues of conflicts of jurisdiction, and especially issues of so-called 

„Extended competencies“.27 
 

INTEGRITY OF PUBLIC 
SERVANTS 

Conflict of interest, incompatibilities and prohibitions: 

- Define the conflict of interest in a harmonized manner and in line with the 
international framework, and the basic elements of incompatibility, 
prohibitions and management of conflict of interest, with reference to codes as 
acts that regulate these issues in more detail; 

- Develop new codes of conduct / codes of ethics in accordance with 
international recommendations, and in particular in accordance with the Model 
Code of Conduct for Public Officials of the Council of Europe (in RS, the 
Incompatibility Regulation may be repealed, as regulatory issues can be 
addressed by a code). In particular, these codes need to clearly define the 
terms necessary for the application of the rules that are prescribed (e.g. what is 
close family? What is an interest or a financial interest?); 

- Prescribe the obligation to report on the application of the code. 

Registration of property / interests 

- Laws on public administration define in a harmonized manner, for senior civil 
servants and lower-ranking civil servants who perform activities exposed to 
corruption, obligations related to the declaration of property / interests (to 
whom they are submitted, what is the content of applications, when they are 
submitted, etc.) , 

- Prescribe a minimum of transparency of property / interest declarations, in 

                                                             
25Third round of evaluation; Second Compliance Report  
26Constitutional Court of Bosnia and Herzegovina, Decision of 1 June 2017, case no. U 5/16, paragraphs 40-42, available at 
http://www.ustavnisud.ba/dokumenti/_bs/U-5-16-1076865.pdf 
27See BiH Constitutional Court, 16/08, 28 March 2009, paras. 42-43 
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compliance with the provisions of the regulations governing the Personal Data 
Protection Area, 

- Laws on state administration shall specifically regulate the rights and 
obligations of competent bodies (state administration agencies or CoI 
commissions) to verify the accuracy of data, i.e. obligations of data holders to 
cooperate with these bodies, prescribing appropriate and applicable sanctions 
for non-compliance. As with the provisions on conflicts of interest, it is 
recommended here that more detailed issues related to the fulfilment of these 
obligations, including application forms, be regulated by a special act, a 
rulebook. 

Taking into account the characteristics and context, apply these recommendations to 
other parts of the public sector, and above all to public companies and the sectors of 
education, health, extra-budgetary funds, etc. 

PROTECTION OF PERSONS 
REPORTING CORRUPTION 

Bosnia and Herzegovina / Brčko district BiH 

- Align the law with the international framework by enabling the reporting of all 
acts / actions that violate or threaten to violate the wider public interest 
(human rights, environment, inefficient use of public resources, unethical 
behaviour, etc..), 

- Consider redefining the application in good faith, and to consider the possibility 
of financial or other rewarding of applicants (even applications made outside 
the standard of good faith or made for personal gain can be very useful for 
society), 

- The law should clearly define the rules on whether a whistle-blower must 
provide personal data when submitting a report (it is recommended to provide 
anonymous reporting as well), 

- Consider redefining the "tiered" application system, either by enabling an 
external application without a previously submitted internal application (or 
other necessary conditions), or by better defining the conditions for an external 
application, 

- More clearly define the provisions on reports where official / business secrets 
may be disclosed, 

- Precisely define reporting procedures for employees in the security sector, with 
special focus on the possibility of disclosing official / business secrets, 

- Extend the notion of harmful actions to those actions that are outside the 
employment - legal relations, taking into account the legal powers of APIK. 

Federation of BiH 

- Adopt appropriate regulations. 

Republika Srpska 

- Align the law with the international framework by enabling the reporting of all 
acts / actions that violate or threaten to violate the wider public interest 
(human rights, environment, inefficient use of public resources, unethical 
behaviour, etc.), 

- Consider redefining the application in good faith, and to consider the possibility 
of financial or other rewarding of applicants (even applications made outside 
the standard of good faith or made for personal gain can be very useful for 
society), 
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- Prescribe by law the possibility of anonymous reporting of corruption, 
- Prescribe by law that persons who report corruption cannot be materially, 

criminally or disciplinary liable if an official / business secret is revealed during 
the reporting of corruption, 

- Precisely define reporting procedures for employees in the security sector, with 
special focus on the possibility of disclosing official / business secrets, 

- Prescribe by law the possibility of reporting through the media, with any 
additional requirements for the justification of such reporting, 

- Consider redefining the legally defined harmful consequences (move from a 
taxative definition of harmful consequences to a somewhat more general 
definition, listing the most common possible consequences). Also, the law 
should regulate only those harmful consequences that can be removed in 
judicial protection, so that the law does not contain unenforceable norms (e.g. 
whether a court of general jurisdiction can annul or suspend an act of an 
administrative body, except after an administrative dispute). 

FINANCING POLITICAL 
ACTIVITIES 

- Consolidate the legislation related to the financing of political parties, which is 
contained in various legal regulations (Law on Financing of Political Parties, 
Election Law); 

- Prescribe the use of the banking system as the exclusive way of doing business 
of political parties; 

- Ensure the highest possible level of transparency of political parties and related 
entities, in the domain of their financial operations; 

- Strengthen and improve the independence of mechanisms of external and 
internal control of political parties, while prescribing specific standards and 
requirements. 

- Consider tightening sanctions for violations of the law on the financing of 
political parties. 

FREE ACCESS TO 
INFORMATION 

- Introduce provisions prescribing the obligation to proactively publish 
information by public authorities, including the coverage (catalogue) of 
information published proactively; 

- Improve and strengthen the institutional framework and mechanisms for 
monitoring the implementation of the law on access to information, in terms of 
prescribing competencies for monitoring implementation; 

- Improve procedural aspects of exercising the right of access to information on 
request. 

PREVENTION OF CONFLICT 
OF INTEREST 

Bosnia and Herzegovina 
- Redefine the term CoI in accordance with international recommendations, 

including all forms of CoI, 
- The law should cover a wider range of persons to whom the provisions on CoI 

prevention, CoI management and property registration apply, i.e. include all 
public functions which, according to the importance and character of the 
authority, should be within the scope of the law; 

- Change the way of defining incompatibility of functions by prescribing a general 
ban on performing more than one public function, with an exhaustive 
enumeration of functions that are excluded; 

- Establish a general ban on action in all CoI cases, with an exhaustive list of 
exceptions; 

- Where appropriate, extend incompatibilities and prohibitions to the period 
after the expiry of the public office; 

- Provide for special provisions in the law governing the management of CoI, 
which would cover all situations of CoI that are not resolved by the provisions 
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on incompatibility / prohibitions (prohibition of participation in decision-
making, publication of CoI, reporting to superior entities, the public, etc.); 

- Redefine the composition and capacities of the Commissions for determining 
the CoI, in order to ensure the independence of the Commission (special status 
and non-binding for the mandate of the BiH Parliamentary Assembly) and 
provide the capacity to verify the accuracy of data stated in applications, 
prescribing mandatory cooperation; 

- Precisely define the property / interests to be declared, including property / 
interests abroad, with special provisions on the protection of private data in 
accordance with the relevant regulation; 

- Align property / interest declarations with the obligations arising from the BiH 
Election Law, in order to avoid overlaps; 

- Define more serious sanctions for non-compliance, and clearly regulate the 
applicable powers of the Commission regarding sanctions. 

Federation of Bosnia and Herzegovina 
- As the law in FBiH, although adopted, has never been applied, it is proposed to 

adopt a new law, in accordance with the recommendations for other 
administrative levels in BiH. 

Republika Srpska  
- Redefine the term CoI in accordance with international recommendations, 

including all forms of CoI; 
- The law should cover a wider range of persons to whom the provisions on CoI 

prevention, CoI management and property registration apply, i.e. include all 
public functions which, according to the importance and character of the 
authority, should be within the scope of the law; 

- Change the way of defining incompatibility of functions by prescribing a general 
ban on performing more than one public function, with an exhaustive 
enumeration of functions that are excluded; 

- Establish a general ban on action in all CoI cases, with an exhaustive list of 
exceptions; 

- Where appropriate, extend incompatibilities and prohibitions to the period 
after the expiry of the public office; 

- Provide for special provisions in the law governing the management of CoI, 
which would include all situations of CoI that are not resolved by the provisions 
on incompatibility / prohibitions (refraining from participating in decision-
making, publishing CoI, reporting to superior entities, the public, etc.); 

- Establish special powers of the Commission regarding the verification of the 
accuracy of the data stated in the applications, with the prescribing of the 
obligatory cooperation of the competent entities, and the prescribing of 
sanctions for non-compliance; 

- Precisely define the property / interests to be declared, including property / 
interests abroad, with special provisions on the protection of private data in 
accordance with the relevant regulation, 

- Align property / interest declarations with the obligations arising from the BiH 
Election Law, in order to avoid overlaps; 

- Define more serious sanctions for non-compliance, and clearly regulate the 
applicable powers of the Commission regarding sanctions. 

Brčko districtBiH 
- All recommendations as for state law, except for the part related to the 

institutional framework, 
- Regarding the institutional framework, it is proposed to establish a special 

Commission for CoI in BD BiH, especially bearing in mind the need for 
administrative capacity needed to decide on CoI, receiving applications, checks, 
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etc. 
PREVENTION OF MONEY 
LAUNDERING  

- Further align the relevant legislation, in particular the Law on the Prevention of 
Money Laundering and Terrorist Financing, with the FATF recommendations, 
taking into account in particular the recommendations of the fourth round of 
the MONEYVAL assessment, 

- When harmonizing legislation, take special care that the harmonization itself is 
done in a harmonized manner at all administrative levels in BiH (this especially 
refers to bylaws from the segment of banking, insurance, etc.), 

- Improve regulations relevant for the registration of legal entities in the 
direction of improving the accuracy and timeliness of information on registered 
entities. 

CONFISCATION OF 
ILLEGALLY ACQUIRED 
PROPERTY 

- In special laws dealing with confiscation of property, it is recommended to 
revise the catalogue of criminal offenses, i.e. to harmonize legal solutions 
related to the scope of application of provisions related to confiscation of 
proceeds of crime, in the direction of allocating only serious criminal offenses 
and offenses property gain; 

- In all laws, it is recommended to harmonize the conceptual definition of basic 
terms as a prerequisite for their approximately the same understanding and 
application in the territory of BiH (e.g. property, proceeds of crime, owner, 
related party, etc.); 

- Harmonize legal provisions regarding the duration of the financial part of the 
investigation, in the direction of a solution determined by a special law in the 
RS; 

- Laws at all administrative levels clearly define that a proposal for confiscation of 
proceeds of crime be a mandatory part of the indictment in all cases where 
there is a reasonable suspicion that the proceeds of crime obtained material 
gain. 

PUBLIC SECTOR AUDIT - Clarify more clearly the depoliticization of the function of chief / general 
auditors, through explicit provisions on the prohibition of membership in 
political parties, and possible sanctions for non-compliance; 

- Better define the provisions related to the planning and proposing of the SAI 
budget, but also the budget implementation procedures, in order to ensure the 
independence of the SAI, both in planning and budget implementation 
(example of the RSFSR RS); 

- More precisely regulate the issues of mandatory and planned audit, in order to 
avoid situations where certain, important, public sector entities are not subject 
to audit by the SAI for years (audit obligation can be determined according to 
the budget / revenues of these entities, but also according to other indicators 
losses, etc.); 

- Consider defining more rigorous standards regarding the obligations of audited 
entities to implement and report on the implementation of audit 
recommendations, with consideration of the introduction of sanctions for non-
compliance. 

PUBLIC PROCUREMENT - The provisions of the law more directly regulate the notion of conflict of 
interest, in accordance with the Directive; 

- Prescribe more specific obligations of the contracting authorities in the part of 
transparency of technical consultations that precede the public procurement 
procedure, in the direction of avoiding giving a more favourable position to the 
bidders who participated in the consultations; 

- Prescribe a ban on concluding public procurement contracts with bidders in 
which any member of the managing body of the contracting authority, 
including close family members, has any financial or other interest; 
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- Prescribe the nullity of public procurement contracts concluded despite the 
existence of a conflict of interest. 

 

 

 

 

 

 


	IPAK PROJECT – INSTITUTIONAL SUPPORT to ANTI-CORRUPTION
	EU Helps BIH IN FIGHT AGAINST CORRUPTION
	OVERVIEW OF COMPLIANCE OF THE LEGAL FRAMEWORK FOR ANTI-CORRUPTION IN BIH WITH RELEVANT INTERNATIONAL STANDARDS
	1. EXECUTIVE SUMMARY
	2. APPROACH AND METHODOLOGICAL FRAMEWORK
	3. LIST OF RELEVANT INTERNATIONAL STANDARDS (Check list)
	4. OVERVIEW OF ANTI-CORRUPTION AREAS
	4.1. ANTI-CORRUPTION BODIES
	4.1.1. INTERNATIONAL LEGAL FRAMEWORK
	4.1.2. LEGAL FRAMEWORK IN BOSNIA AND HERZEGOVINA
	4.1.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.1.4. RECOMMENDATIONS

	4.2. CRIMINAL LEGISLATION
	4.2.1. INTERNATIONAL LEGAL FRAMEWORK
	4.2.2. LEGAL FRAMEWORK IN BIH
	4.2.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.2.4. RECOMMENDATIONS

	4.3. CRIMINAL PROCEDURAL LEGISLATION
	4.3.1. INTERNATIONAL LEGAL FRAMEWORK
	4.3.2. LEGAL FRAMEWORK IN BIH
	4.3.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.3.4. RECOMMENDATIONS

	4.4. Integrity of public servants (CONFLICT OF INTEREST, INCOMPATIBILITIES, PROHIBITIONS AND REGISTRATION OF PROPERTY / INTEREST)
	4.4.1. INTERNATIONAL LEGAL FRAMEWORK
	4.4.2. LEGAL FRAMEWORK IN BIH
	4.4.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.4.4. RECOMMENDATIONS

	4.5. PROTECTION OF PERSONS REPORTING CORRUPTION
	4.5.1. INTERNATIONAL LEGAL FRAMEWORK
	4.5.2. LEGAL FRAMEWORK IN BIH
	4.5.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.5.4. RECOMMENDATIONS

	4.6. FINANCING POLITICAL ACTIVITIES
	4.6.1. INTERNATIONAL LEGAL FRAMEWORK
	4.6.2. LEGAL FRAMEWORK IN BIH
	4.6.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.6.4. RECOMMENDATIONS

	4.7. FREE ACCESS TO INFORMATION
	4.7.1. INTERNATIONAL LEGAL FRAMEWORK
	4.7.2. LEGAL FRAMEWORK IN BIH
	4.7.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.7.4. RECOMMENDATIONS

	4.8. PREVENTION OF CONFLICT OF INTEREST
	4.8.1. INTERNATIONAL LEGAL FRAMEWORK
	4.8.2. LEGAL FRAMEWORK IN BIH
	4.8.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.8.4. RECOMMENDATIONS

	4.9. PREVENTION OF MONEY LAUNDERING
	4.9.1. INTERNATIONAL LEGAL FRAMEWORK
	4.9.2. LEGAL FRAMEWORK IN BIH
	4.9.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.9.4. RECOMMENDATIONS

	4.10. CONFISCATION OF ILLEGALLY ACQUIRED PROPERTY
	4.10.1. INTERNATIONAL LEGAL FRAMEWORK
	4.10.2. LEGAL FRAMEWORK IN BIH
	4.10.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.10.4. RECOMMENDATIONS

	4.11. PUBLIC SECTOR AUDIT
	4.11.1. INTERNATIONAL LEGAL FRAMEWORK
	4.11.2. LEGAL FRAMEWORK IN BIH
	4.11.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.11.4. RECOMMENDATIONS

	4.12. ANTI-CORRUPTION MECHANISMS IN PUBLIC PROCUREMENT
	4.12.1. INTERNATIONAL LEGAL FRAMEWORK
	4.12.2. LEGAL FRAMEWORK IN BIH
	4.12.3. COMPLIANCE ASSESSMENT / HARMONIZATION
	4.12.4. RECOMMENDATIONS


	5. FINDINGS I RECOMMENDATIONS
	5.1. FINDINGS
	5.2. RECOMMENDATIONSFOR IMPROVEMENT OF THE LEGISLATION


